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This is the national contribution of the Netherlands to the 2025 EMN study ‘Labour
migration in times of labour shortages’. This report reflects the legislation, policies and
measures of the Netherlands, as well as good practices and challenges. Other National
Contact Points (NCPs) in EMN Member and Observer Countries have produced similar
reports. The national contributions have been prepared on the basis of a common EMN
template with study specifications to ensure, to the extent possible, comparability between
the Member States. Please see: Onderzoeken | EMN Nederland for the full study.
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Study specifications for EMN study on labour migration in times of labour shortages

1. BACKGROUND AND RATIONALE FOR
THE STUDY

1.1. LABOUR SHORTAGES IN THE EU: DEFINITION & DIAGNOSIS

This study focuses on labour migration regulation and practice in addressing labour
shortages. The rising extent of labour shortages in EMN Member (EU Member
States except Denmark) and Observer Countries (NO, GE, MD, UA, ME, AM, RS),
refers to the need to develop new and to strengthen effective policy solutions to
address this issue. The unmet demand for labour in the European Union (EU),
approximated by the job vacancy rate, has more than doubled in less than a decade.!
All EMN Member Countries are facing a similar development -albeit to different
degrees and in different ways. The potential to compensate for labour shortages solely
by intra-EU labour mobility consequently faces limitations, pointing to labour
migration as one important way of addressing labour shortages. Labour shortages
concern all skill levels, however, the healthcare and long-term care, hospitality,
construction, manufacturing, transportation as well as information and communication
technology (ICT) sectors are particularly affected.? Labour shortages are not only an
issue in EMN Member Countries,?® but also affect EMN Observer Countries (NO, GE,
MD, UA, ME, AM, RS) and other non-EU OECD countries.* Whilst overall job vacancy
rates capture quantitative labour shortages, qualitative labour shortages® in turn,
emerge when demand for workers qualified for a particular labour market sector,
occupation, or at a specific skill level outweighs the supply of those workers.® Skills
shortages are linked to qualitative labour shortages and refer to situations, in which

1 European Commission, Commission Staff Working Document Accompanying the document Proposal for
a Regulation of the European Parliament and the Council establishing an EU Talent Pool, SWD (2023)
717 final, https://www.parlament.gv.at/dokument/XXVII/EU/162054/imfname 11310038.pdf, last
accessed on 10 July 2024.

2 European Commission, Commission Staff Working Document Accompanying the document Proposal
for a Regulation of the European Parliament and the Council establishing an EU Talent Pool, SWD
(2023) 717 final,

https://www.parlament.gv.at/dokument/XXVII/EU/162054/imfname 11310038.pdf, last accessed
on 10 July 2024.

3 European Commission, ‘EC Library Guide on the European Year of Skills 2023’, https://ec-europa-
eu.libguides.com/european-year-of-skills/eu-publications/selected, last accessed on 11 July 2024.

4 Non-EU OECD Member Countries: Australia, Canada, Chile, Colombia, Iceland, Israel, Japan, Mexico,
New Zealand, Norway, South Korea, Switzerland, Turkey, United Kingdom, United States: OECD,
'Members and Partners', https://www.oecd.org/en/about/members-partners.html, last accessed on 15
July 2024; European Migration Network (EMN), ‘Annual Report on Migration and Asylum 2022’, July 2023,
p 26, https://home-affairs.ec.europa.eu/document/download/8bd5962d-ac8a-4b24-af00-

2dbdfa559c3e en?filename=00 eu arm2022 report.pdf, last accessed on 11 July 2024; For the
countries of the Organisation for Economic Co-operation and Development (OECD) see e.g. OECD,
‘Rethinking Regional Attractiveness in the New Global Environment/, Chapter 5, 2023, https://www.oecd-
ilibrary.org/sites/e8e5cabe-en/index.html?itemld=/content/component/e8e5cabe-en#section-d1e7251-
1al1a03f41, last accessed 11 July 2024.

5 Arpaia, A. and A. Halasz. ‘Short- and long-run determinants of labour shortages’ (2023), Quarterly
Report on the Euro Area, 22 (1), p.1.

6 Arpaia, A. and A. Halasz. ‘Short- and long-run determinants of labour shortages’ (2023), Quarterly
Report on the Euro Area, 22 (1), p.1.; European Commission. ‘Employment and Social Developments in
Europe’, 2023,
https://ec.europa.eu/social/main.jsp?langld=en&catld=89&furtherNews=yes&newsId=10619, last
accessed on 10 July 2024.
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there is a sufficient number of candidates but none with the specific skill set looked for
by the employer.’

Labour shortages in the EMN Member and Observer Countries, and in OECD non-EU
Countries are on the one hand based on long-standing issues with the recruitment
of workers, such as low labour market participation of certain population groups, or
poor working conditions in specific occupations.® On the other hand, they are driven by
profound labour market changes in the recent past, including progressing
demographic aging and the digital and green transitions, which require a
workforce with specific, novel skillsets.® These issues have all accentuated the current
magnitude of labour shortages. What is more, labour shortages are also linked to the
resilience of European markets, which has been seriously put to the test by the
COVID-19 pandemic and the global supply chain crisis. These crises have indicated
that labour shortages in EMN Member Countries are partially caused by outsourcing
production and services, which negatively impact the resilience of labour and trade
markets.10

In 2022, the economic recovery from the COVID-19 pandemic led to a peak in
labour shortages, as in a majority of EMN Member Countries, the annual job vacancy
rate was higher in 2022 than the pre-pandemic level in 2019.1!

According to a 2023 survey conducted by the recruitment agency Manpower across 16
EMN Member Countries,'? on average 75% of employers reported difficulties in filling
vacant positions, ranging from 59% in Finland to 82% in Germany and Greece.!3

The European Business and Consumer Survey from April 2024, collecting quarterly
data from employers in manufacturing services and construction, pointed out that
shortages of labour force, which limit production, remain high.!* The 2020-edition of
the European Company Survey by Eurofound?® found that 77% of companies have

7 For an explainer on different concepts referring to skills mismatches, one of which is skills shortages,
see International Labour Organisation (ILO). ‘Supplementary notes on skills mismatch’,
https://www.ilo.org/resource/supplementary-notes-skills-mismatch, last accessed on 11 July 2024.
8 European Commission. ‘Employment and Social Developments in Europe (ESE) 2023,
https://op.europa.eu/webpub/empl/esde-2023/index.html#inline-nav-2, last accessed on 11 July 2024.;
For the problem of labour shortages and its scope in EMN Observer and OECD non-EU Countries see e.g.
OECD, Labour Migration in the Western Balkans: Mapping Patterns, Addressing Challenges and Reaping
Benefits, 2022, https://www.oecd.org/south-east-europe/programme/Labour-Migration-report.pdf, last
accessed on 10 July 2024; EBRD. ‘Country Diagnostics’, https://www.ebrd.com/publications/country-
diagnostics, last accessed on 10 July 2024.
9 European Bank for Reconstruction and Development, ‘Transition Report 2023-24’, Chapter 3,
https://www.ebrd.com/news/publications/transition-report/transition-report-202324.html, last accessed
on 11 July 2024.
10 Anderson, B., Khadka, U. & Ruhs, M., ‘Demand for migrant workers: institutional system effects
beyond national borders’, (2023), Journal of Ethnic and Migration Studies,
https://doi.org/10.1080/1369183X.2023.2279741, last accessed on 10 July 2024.
11 Eurostat, Job Vacancy Statistics, https://ec.europa.eu/eurostat/statistics-
explained/index.php?title=Job vacancy statistics#Job vacancies: latest developments, last accessed on
10 July 2024.
12 AT, BE, CZ, DE, EL, ES, FI, FR, HU, IE, IT, NL, PL, PT, RO, SE.
13 Euronews, EU jobs crisis as employers say applicants don't have the right skills, 2024,
https://www.euronews.com/business/2024/04/08/eu-jobs-crisis-as-employers-say-applicants-dont-have-
the-right-skills, last accessed on 10 July 2024.
14 European Commission, ‘Business and consumer survey results for January 2024’, 2024, p.3: The share
of managers indicating shortage of labour force was 22.5%, https://economy-
finance.ec.europa.eu/economic-forecast-and-surveys/business-and-consumer-surveys/download-
business-and-consumer-survey-data/press-releases en, last accessed on 10 July 2024.
15 Eurofound, ‘European Company Survey’, 2020, p. 59,
https://www.eurofound.europa.eu/en/publications/2020/european-company-survey-2019-workplace-
practices-unlocking-employee-potential, last accessed on 10 July 2024.
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difficulties in hiring candidates with desired skills. This share rises to 86% in the
construction sector. For micro, small and medium sized enterprises (MSMEs) shortages
of specific skills are a particularly salient issue.® According to a 2023 Eurobarometer
survey, an average of 54% of MSMEs in the EU reported difficulties in finding
employees with the right skills as one of the top three most serious problems for their
company, with figures ranging from 34% in Latvia to 68% in Belgium.’

Levels of most labour shortages, as recent research by the European Employment
Services (EURES) shows, are not only high, they are also widespread and persistent,
i.e. they result from multiple or structural drivers instead of cyclical drivers, which
makes them long-lasting.!®

If persistent, labour and skill shortages can have far reaching negative impacts on
the economy and society, from a declining quality of (public) services, and dropping
productivity and innovation levels, to outsourcing and offshoring, and rising workloads
for existing labourers.!® Labour shortages consequently can undermine national
development plans in areas such as housing and healthcare provision.

At the same time, labour shortages can increase the leverage of workers, boosting
their bargaining power towards employers.?° This increased bargaining power can
result in improved pay levels, working conditions and training opportunities for
existent workforces, provided that there are sufficient profit margins and/or a
customer market upon which employers can transfer the resulting costs, or other
available means to cover these costs.?!

The scope and underlying drivers of labour shortages can and do vary between
different EMN Member and Observer Countries and non-EU OECD countries, and they
also vary considerably across company types and sectors but also regions.?? Concerning
regional variances’ within EMN Member and Observer Countries and OECD non-EU
Countries, rural, remote, and underserved areas are often hit the hardest.??® These
regional differences point towards the need for place-based approaches.?*

16European Centre for the Development of Vocational Training (CEDEFOP) (2024), Cedefop podcast -
Episode 25: Skills shortages in small- and medium-sized enterprises.
https://www.cedefop.europa.eu/en/podcasts/cedefop-podcast-episode-25-skills-shortages-small-and-
medium-sized-enterprises; see also https://ec.europa.eu/commission/presscorner/detail/en/ip 23 5732.
17 Eurobarometer, ‘SMEs and skills shortages’, 2023,
https://europa.eu/eurobarometer/surveys/detail/2961, last accessed on 10 July 2024.

18 European Labour Authority (ELA), ‘EURES Report on labour shortages and surpluses 2022’. 2023.

19 Ibid.

20 European Commission, ‘Employment and Social Developments in Europe - Addressing labour shortages
and skills gaps in the EU’, p.4, 2023, https://op.europa.eu/webpub/empl/esde-2023/PDFs/2023-esde-
executive-summary-en.pdf, last accessed on 11 July 2024.

21 Manning, A. ‘UK labour shortages and immigration. Looking at the evidence’. London School of
Economics, https://blogs.lse.ac.uk/businessreview/2021/09/10/uk-labour-shortages-and-immigration-
looking-at-evidence/, last accessed on 11 July 2024.

22 Eurofound, ‘Measures to tackle labour shortages: Lessons for future policy’, Publications Office of the
European Union, 2023, p.12.

23 OECD, ‘Rethinking Regional Attractiveness in the New Global Environment’, Chapter 5, Attraction and
Retention of foreign workers, 2023, https://www.oecd-ilibrary.org/sites/e8e5cabe-
en/index.html?itemId=/content/component/e8e5cabe-en#section-dle7251-1a11a03f41, last accessed on
10 July 2024.

24 OECD, ‘Rethinking Regional Attractiveness in the New Global Environment’, Chapter 5, Attraction and
Retention of foreign workers, 2023, https://www.oecd-ilibrary.org/sites/e8e5cabe-
en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41, last accessed on
10 July 2024

Page 4 of 50


https://www.cedefop.europa.eu/en/podcasts/cedefop-podcast-episode-25-skills-shortages-small-and-medium-sized-enterprises
https://www.cedefop.europa.eu/en/podcasts/cedefop-podcast-episode-25-skills-shortages-small-and-medium-sized-enterprises
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_5732
https://europa.eu/eurobarometer/surveys/detail/2961
https://op.europa.eu/webpub/empl/esde-2023/PDFs/2023-esde-executive-summary-en.pdf
https://op.europa.eu/webpub/empl/esde-2023/PDFs/2023-esde-executive-summary-en.pdf
https://blogs.lse.ac.uk/businessreview/2021/09/10/uk-labour-shortages-and-immigration-looking-at-evidence/
https://blogs.lse.ac.uk/businessreview/2021/09/10/uk-labour-shortages-and-immigration-looking-at-evidence/
https://www.oecd-ilibrary.org/sites/e8e5cabe-en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41
https://www.oecd-ilibrary.org/sites/e8e5cabe-en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41
https://www.oecd-ilibrary.org/sites/e8e5cabe-en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41
https://www.oecd-ilibrary.org/sites/e8e5cabe-en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41

Study specifications for EMN study on labour migration in times of labour shortages

Labour shortages are exacerbated by a gender dimension, because of uneven
concentration of women and men in different sectors of the labour market.2*> This
uneven concentration significantly reduces the pool of people available to fill new
vacancies.?® Gender segmentation indicates the need for gender-specific measures, and
the need to enhance labour market participation of underrepresented groups such as
women and others including migrant residents in specific occupations and sectors.?’
At the same time, a growing body of research focusing on essential workers points out
that migrants are over-represented in key sectors of the economy, including health,
long-term care, and food supply.?®

In terms of skill-levels, analyses have demonstrated that shortages concern high- and
medium-skilled, as well as low-skilled occupations. Notably, occupations that require
greater manual skills and lower digital skills tend to be among those occupations that
face persistent labour shortages.?® This also applies to future needs. The analyses of the
European Centre for the Development of Vocational Training (CEDEFOP) predict that
hiring difficulties in the EU are going to be highest for elementary occupations, i.e.
occupations that require manual labour, such as skilled agricultural workers, cleaners,
and helpers.3° In sum, shortages encompass all skills levels and sectors. A
comprehensive understanding of talent, which is key to address labour shortages,
needs to consequently capture the entire range of skills needed by the labour market,
and hence goes beyond highly skilled labour. The need for such an all-encompassing
perspective on talent has also been highlighted by OECD.3!

1.2. FUTURE TRENDS REGARDING LABOUR SHORTAGES

Many occupations currently facing persistent labour shortages - from healthcare to
construction, transportation and storage, to electrical trades - are projected to also
experience high labour shortages in the future.32 Whilst exact mid-term or long-

25 European Commission, ‘Women's situation in the labour market’, 2024,
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/gender-
equality/women-labour-market-work-life-balance/womens-situation-labour-market en , last accessed on
10 July 2024.
26 European Commission, ‘Employment and Social Developments in Europe. Addressing labour shortages
and skills gaps in the EU’ p. 16, 2023, https://op.europa.eu/en/publication-detail/-
/publication/680d6391-2142-11ee-94cb-01aa75ed71al/language-en, last accessed on 10 July 2024.
27 European Labour Authority (ELA), ‘EURES Report on labour shortages and surpluses 2022’, p. 9-10,
2023.
28 Broberg, N., Gonnot, J., Poeschel, F. and M. Ruhs, ‘Essential Work, Migrant Labour: What Explains
Migrant Employment in European Key Sectors?’, 2024, https://hal.science/hal-04520475/document, last
accessed on 10 July 2024.
2% European Commission, ‘Employment and Social Developments in Europe 2023. Addressing labour
shortages and skills gaps in the EU’, p. 47, 2023,
https://ec.europa.eu/social/BlobServiet?docld=26989&langld=en, last accessed on 10 July 2024.
30 CEDEFOP, ‘Skills in transition: the way to 2035/, p. 80, 2023,
http://data.europa.eu/doi/10.2801/438491, last accessed on 10 July 2024.
31 For the necessity to redefine talent, see OECD, ‘Rethinking Regional Attractiveness in the New Global
Environment’, Chapter 5, 2023, Rethinking Regional Attractiveness in the New Global
Environmenthttps://www.oecd-ilibrary.org/sites/e8e5cabe-
en/index.html?itemId=/content/component/e8e5cabe-en#section-d1e7251-1a11a03f41, last accessed on
10 July 2024._See also the implications for debating labour migration only in terms of (high) skills in
terms of playing into a securitization perspective, as indicated in Amelina, A., & Horvath, K., ‘Regimes of
Intersection: Facing the Manifold Interplays of Discourses, Institutions, and Inequalities in the Regulation
of Migration’, (2020). Migration Letters, 17(4), 487-497.
32 European Commission, ‘Employment and Social Developments in Europe 2023. Addressing labour
shortages and skills gaps in the EU’, p. 48, 2023,
https://ec.europa.eu/social/BlobServiet?docld=26989&langld=en, last accessed on 10 July 2024;
European Commission ‘Annexes of SWD717 final, Commission Staff Working Document/Impact
Assessment Report/Accompanying the document Proposal for a Regulation of the European Parliament
and the Council establishing an EU Talent Pool’, 2023.
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term predictions about needed types of labour and skills — including the assessment of
transferability of present skills in responding to future needs - are difficult,33 they are
vital tools in order to make economies in the EU more resilient.3*

Demographic ageing, which is steadily decreasing the supply of labour, remains a
core driver of labour shortages in EMN Member and Observer Countries and OECD
non-EU Countries. The EU’s working-age population is projected to decline by 57.4
million until 2 100 and the old-age dependency ratio to increase from 33% to 60% by
2100.%> An ageing population will also continue to further increase demands for health
and care services, which are sectors affected by shortages already now.3®

Several processes have the potential to shape the scope of shortages of the labour
market in EMN Member and Observer Countries and OECD non-EU Countries. The
digital transition,?’ on the one hand, can lead to a reduction of labour shortages
through increasing flexibility for workers, as well as automation. On the other hand, it
is also fuelling shortages as it creates demands for new skill sets, especially in the ICT
sector. The advancement of the Green Transition3® and accompanying initiatives
such as the Net Zero Industry Act®® are expected to noticeably enhance the demand
for talent in the EU. As this initiative aims at stimulating job growth, it will likely
increase labour demand in addition to those occupations where there is already a
shortage now. It is expected that this will be the case for sectors such as water supply
or waste management and electricity that are key for the Green Transition as they
exhibit the highest proportion of older workers in the EU.4%! According to a Special
Eurobarometer on the Green Transition, 46% of those surveyed declared that they do
not possess the skills or are unsure if they possess the skills to contribute to the Green
Transition.4?

33 In that regard see also the H2020 project Link4Skills, https://cordis.europa.eu/project/id/101132476,
last accessed on 11 July 2024.

34 For country-specific skill forecasting, see CEDEFOP, 'Skills Forecast',
https://www.cedefop.europa.eu/en/projects/skills-forecast, last accessed on 11 July 2024.

35 European Commission, *COM(2023) 577 final: Demographic change in Europe: a toolbox for action,
2023, https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52023DC0577, last accessed
on 10 July 2024; Publications Office of the European Union, 'Employment and Social Developments in
Europe 2023', https://op.europa.eu/webpub/empl/esde-2023/ , last accessed on 11 July 2024.

36 CEDEFOP, ‘Handling change with care: skills for the EU care sector’, 2023,
https://www.cedefop.europa.eu/en/publications/9185, last accessed on 10 July 2024.

37 For shortages in the digital sectors, and skills shortages more broadly see also the running Horizon
2020 project GS4S, https://www.ru.nl/en/research/research-projects/global-strategy-for-skills-
migration-and-development-gs4s, last accessed on 10 July 2024.

38 European Commission, ‘The Green Deal Industrial Plan’, 2023,
https://ec.europa.eu/commission/presscorner/detail/en/ip 23 510, last accessed on 10 July 2024.
3°European Commission, 'The Net-Zero Industry Act: Accelerating the transition to climate neutrality',
https://single-market-economy.ec.europa.eu/industry/sustainability/net-zero-industry-act en, last
accessed on 15 July 2024.

40 European Commission, ‘Employment and Social Developments in Europe 2023. Addressing labour
shortages and skills gaps in the EU’, p. 55, 2023,
https://ec.europa.eu/social/BlobServiet?docld=26989&langld=en, last accessed on 10 July 2024.
41 Eurobarometer, ‘Fairness perceptions of the green transition’, 2022,
https://europa.eu/eurobarometer/surveys/detail/2672, last accessed on 10 July 2024.
42 Eurobarometer, ‘Fairness perceptions of the green transition’, 2022,
https://europa.eu/eurobarometer/surveys/detail/2672, last accessed on 10 July 2024.
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1.3. THE ROLE OF MIGRATION

Whilst the EU is facing declining, ageing workforces, other parts of the world are home
to relatively large shares of young people with various skill-levels.*3

Immigration to the EU from third countries can be therefore an important avenue to
address labour shortages. The cases in which immigration is the most effective
solution depend on the underlying context-dependent drivers of labour shortages.** It
is therefore important to ask how labour migration can be used in a sustainable way
to best harness benefits and minimise trade-offs and to complement labour migration
policies with other necessary policy solutions such as investment and training of the
existing workforce.

Immigration has the potential to address labour shortages at all skills levels. While
measures to tackle shortages in higher skilled occupational sectors, could also include
training (upskilling, reskilling), educational measures, and the activation of inactive
talent, these measures can take time and therefore may be a medium- or longer-term
solution. In the case of acute shortages, recruitment of qualified foreign talent, can
in turn be a way to deliver the relatively swift impact needed.

Shortages in low-skilled occupations are often caused by poor working conditions
and uncompetitive wages. Low profit margins, as well as the unwillingness or
inability of employers or consumers to pay significantly more for products or services,
may result in limited manoeuvrability to make wages more competitive and to improve
working conditions considerably.*> Thus, many sectors with low-skilled occupations
have turned to international recruitment. The issue of upholding social standards
and protection*® can be a concern in that regard*’ and it might be necessary to
combine talent attraction with measures upholding or improving working conditions. In
absence of measures to enhance employment attractiveness, competition with local
labour force, however, might be less of an issue. Studies suggest that unemployed
locals (in the case of EMN Member Countries, often educated young people) are
unlikely to compete with migrant workers for low-skilled jobs.*® More importantly, the

43 Adhikari, S., Clemens, M., Dempster, H. and Ekeator, N.L., ‘Expanding Legal
Pathways from Nigeria to Europe: From Brain Drain to Brain Gain., (2021), World Bank and the Center
for Global Development (CGD), Washington, DC.
44 Manning, A. ‘UK labour shortages and immigration. Looking at the evidence’. London School of
Economics, https://blogs.lse.ac.uk/businessreview/2021/09/10/uk-labour-shortages-and-immigration-
looking-at-evidence/, last accessed on 11 July 2024. As Manning among other issues highlights is, that
labour demand is not static. Increasing labour migration will (on a macro-level) lead to increasing
consumption and labour demand, thereby potentially sustaining labour market shortages. Labour
migration might potentially also lead to avoiding other necessary adjustment processes. A comprehensive
approach hence ideally needs to take several measures in parallel, to prevent that labour migration does
not exacerbate labour shortages in the middle to long run.
4> Manning, A. ‘UK labour shortages and immigration. Looking at the evidence’. London School of
Economics, https://blogs.lse.ac.uk/businessreview/2021/09/10/uk-labour-shortages-and-immigration-
looking-at-evidence/, last accessed on 11 July 2024.
46 For an example in that regard see e.g. the GECCO programme in Spain, a seasonal labour migration
scheme with a focus on the protection of migrant workers. OECD, ‘Spain International Migration outlook
2023, Spain | International Migration Outlook 2023 | OECD iLibrary (oecd-ilibrary.org), last accessed on
10 July 2024.
47 Research has demonstrated that weak development of welfare arrangements, or their retrenchment,
can lead to greater demand for migrant labour providing low-wage care services, see Afonso, A., and
Devitt, C., ‘Comparative political economy and international migration’, (2016), Socio-Economic Review,
Volume 14, Issue 3, July 2016, 591-613.
48 Talani, L. S., ‘The Insertion of Migrants into the Labour Force of Receiving Countries: Competition or
Complementarity?’, (2021), In Talani, L.S. (Ed.): The International Political Economy of Migration in the
Globalization. London: Palgrave Macmillan, Cham (International Political Economy Series (IPES), p 246.
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arrival of migrants can drive the upward occupational mobility of the existing
workforce instead of putting citizens into competition with migrants.*®

The core challenge for labour migration policy is how to match the admission of
migrant workers with the needs of the labour market.>® Labour market tests, eligibility
criteria, and shortage occupation lists have been widely used policy tools in EMN
Member Countries in that regard.>! Increasing (and changing) demands in the past
years further emphasised the need to look at the design and implementation of those
tools in terms of their effectiveness, as well as to establish additional measures to
better tackle labour shortages.>?

Recent policy responses and adjustments across the EU include shifting policy
strategies.>3 Previously, labour market strategies tended to be demand driven with
the initiative for migration coming from the employer. Nowadays we can see a trend
towards supply driven approaches, in which potential applicants are able to directly
apply to the state for work and entry. In contrast to those two policy strategies,>*
which tend to be focused on filling current vacancies, we also see components of a
human capital policy strategy emerging across EMN Member Countries.>> Human
capital-oriented strategies see the attraction of foreign talent in broader terms,
focusing on who can contribute to a country’s economic growth, innovation, and
development in the long run. A human capital-oriented approach is thus neither
based on arranged employment driven by employers nor does it limit admission to
specific (shortage) occupations. This approach focuses instead on the
qualifications/characteristics of the applicant, which are viewed as an asset for the
labour market more broadly. Point systems, which provide points for desirable
characteristics and tend to grant permanent residence to successful candidates from
the beginning,>® for instance, would be a key policy instrument of such an approach.

49 Ibid., p 24637-295.

50 In a broader sense in terms of immigration also other challenges as well as opportunities arise, and
other dimensions such as socio-economic concerns are of relevance.

51 European Migration Network (EMN), 'Determining labour shortages and the need for labour migration
from third countries in the EU', 2015, Determining labour shortages and the need for labour migration
from third countries in the EU, last accessed on 11 July 2024.; Ruhs, M., 'Expanding Legal Labour
Migration Pathways to the EU: Will This Time Be Different?' (2020), Istituto Affari Internazionali (IAI
Commentaries, 20 | 95), Rome.

52 Hooper, K., 'What Role Can Immigration Play in Addressing Current and Future Labor Shortages?'
(2023), Migration Policy Institute.

53 OECD, 'International Migration Outlook. Chapter 2, Recent developments in migration policy' (2023),
https://www.oecd-ilibrary.org/sites/b0f40584-
en/1/3/2/index.html?itemId=/content/publication/b0f40584-

en& csp =f32aa69b63450530407ffa5853cb88a4&itemIGO=0ecd&itemContentType=book#section-
d1e32086-22307f01bf, last accessed on 11 July 2024.; For an in-depth country example see, e.g.,
Angenendt, S., Knapp, N., Kipp, D., 'Germany is Looking for Foreign Labour. How to make recruitment
development-orientated, sustainable and fair' (2023), Stiftung Wissenschaft und Politik (SWP),
https://www.swp-berlin.org/10.18449/2023RP03/, last accessed on 11 July 2024.

54 Regarding these typologies, see Kolb, H., 'Labor Migration Policies: A Typology' (2023), in Bean, F. and
Brown, K. (eds.), Selected Topics in Migration Studies, Springer.

55 For a discussion on Finland, see Hourunranta, M., 'Out of the Immigration Periphery: A Case Study of
Competence-based Immigration Policy Development in Finland' (2023), Scandinavian Journal of Public
Administration, 27(4), pp. 21-36.; For a reference on Germany introducing components of such a
strategy in 2012, see Schneider, J., 'Labor migration schemes, pilot partnerships, and skills mobility
initiatives in Germany' (2023), p. 10,
https://thedocs.worldbank.org/en/doc/1b03278725f9fff007a3b91dc9301135-
0050062023/0original/230331-Schneider-Background-Paper-FINAL.pdf, last accessed on 11 July 2024..

56 One example for such an approach would be the implementation by Germany of the EU Blue Card,
which went far beyond the minimum requirements foreseen in the Directive and introduced a residence
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To assume that there are clear-cut policy shifts, i.e. single strategies in place in EMN
Member and Observer Countries and OECD non-EU Countries, however, might be too
far-fetched. Policies may be the result of a diverse set of rationales rather than of a
single uniform model, and hence policy mixes, combining components of different (old
and new) strategies, are likely to prevail.®” Another trend is enhanced cooperation
with migrant sending countries (including mobility schemes and partnerships with
third countries, and measures such as pre-departure integration measures to facilitate
the arrival and retention of foreign labour), as well as simplifying, streamlining or
prioritising admission procedures (e.g. digital visa procedure for foreign talent
instead of paper applications).>®

Policy-responses also tackle labour shortages from a skills-angle. EMN Member
Countries have often adopted and implemented attraction schemes for highly
skilled migrant workers and/or have relied on the EU Blue Card scheme.>® Whilst,
mid-skilled and low-skilled workers, as highlighted above, are also among the groups
of needed talent in many EMN Member and Observer Countries and OECD non-EU
Countries, immigration schemes for these groups have so far been pursued to a much
lesser degree. However, these have come into increasing focus in the EU, e.g. with EU
level initiatives addressing all level of skills.®°

This study would like to explore more in depth, the labour migration policies EMN
Member and Observer Countries and OECD non-EU Countries design and implement to
address labour shortages.

Before proceeding more in detail to the aims of this study, it has to be noted that
labour migration policies to attract foreign talent do not operate in a vacuum. Instead,
they are interlinked with other policy areas. One of these interlinked areas is
development, as the recruitment of foreign talent from developing partner countries
can enhance development, but potentially also inhibit it if managed poorly.®! In this

title for job-seeking. See Schneider, J., 'Labor migration schemes, pilot partnerships, and skills mobility
initiatives in Germany' (2023),
https://thedocs.worldbank.org/en/doc/1b03278725f9fff007a3b91dc9301135-
0050062023/original/230331-Schneider-Background-Paper-FINAL.pdf, last accessed on 11 July 2024.;
See also the skills independent visa of Australia: Australian Government, Department of Home Affairs,
'Skilled Independent visa (subclass 189)', https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-
listing/skilled-independent-189/points-tested, last accessed on 11 July 2024.

57 Schultz, C., Lutz, P., & Stephan, S., 'Explaining the immigration policy mix: Countries' relative
openness to asylum and labour migration' (2020), European Journal of Political Research, 60,
10.1111/1475-6765.12422.

58 Regarding these selected examples and their use in EMN member states, see, e.g., a report on
Germany: Angenendt, S., Knapp, N., Kipp, D., 'Germany is Looking for Foreign Labour. How to make
recruitment development-orientated, sustainable and fair' (2023), Stiftung Wissenschaft und Politik
(SWP), https://www.swp-berlin.org/10.18449/2023RP03/, last accessed on 11 July 2024.

59 Czaika, M. (Ed.), High-skilled migration. Drivers and politics, First edition (2018), Oxford: Oxford
University Press, pp. 20-47.; Cerna, L., Immigration Policies and the Global Competition for Talent
(2016), Palgrave Macmillan: London. According to the EMN glossary, in the EU context, a highly qualified
migrant is a third-country national who seeks employment in an EU Member State and has the required
adequate and specific competence, as proven by higher professional qualifications.

60 European Commission, 'Commission proposes new measures on skills and talent to help address critical
labour shortages' (2023), https://ec.europa.eu/commission/presscorner/detail/en/ip 23 5740, last
accessed on 11 July 2024; European Migration Network (EMN), 'Exploring legal pathways to fulfil labour
needs' (2021), https://home-affairs.ec.europa.eu/system/files/2021 -

07/00 eu legal pathways inform 2021 en 0.pdf, last accessed on 11 July 2024.

61Angenendt, S., Knapp, N., Kipp, D., 'Germany is Looking for Foreign Labour. How to Make Recruitment
Development-Orientated, Sustainable and Fair' (2023), Stiftung Wissenschaft und Politik (SWP),
https://www.swp-berlin.org/10.18449/2023RP03/, last accessed on 11 July 2024.; A special emphasis on
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context the mitigation of brain drain is often discussed. For countries of origin (such
as countries in Eastern Europe, the Western Balkans, South Caucasus, and Central
Asia) the loss of scarce human capital and emigration of skilled labour can be a
concern.%? Economists have highlighted the need for more empirical data to better
understand the complex interplay between labour migration and development.®3
Another interlinked policy field is labour and social policy, covering issues such as
worker’s rights and standards, including the ethical recruitment of migrants and
avoiding labour exploitation and undeclared work.%* Other migration issues, such as
irregular migration and how to address it by improving legal pathways, as well as
reducing the incentives for undeclared work, which would reduce the need to move
and stay in unsafe and irregular circumstances,®® are also highly relevant. Given the
interlinked nature of the labour migration policy domain, experts have highlighted the
need for a coordinated whole of government approach when designing and
implementing labour migration policies to attract foreign talent.®®

Eventually, labour migration policies and initiatives in EMN Member and Observer
Countries and OECD non-EU Countries to recruit foreign talent also compete with
other countries and regional markets. Hence, policies must work towards
achieving a comparative advantage if they want to succeed in this competitive
environment (e.g. ensuring high standards for protecting migrant workers from
exploitation and abusive recruitment models).%” In this context, attracting foreign

policy coherence in terms of development, i.e. paying attention that EU development objectives are not
undermined is also in line with the legal obligation of the EU as defined in the Treaty on the Functioning
of the European Union, as set out under article 208: The Union shall take account of the objectives of
development cooperation in the policies that it implements which are likely to affect developing countries,
see Treaty on the Functioning of the European Union, Article 208, https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX%3A12008E208%3AEN%3AHTML, last accessed on
11 July 2024.; Skills Mobility Partnerships as developed by IOM aim to counterbalance development
challenges with a focus on skills development in Countries of origin and Countries of destinations; see
IOM, 'Skills Mobility Partnerships: Recommendations and Guidance for Policymakers and Practitioners’,
https://publications.iom.int/books/skills-mobility-partnerships-recommendations-and-quidance-
policymakers-and-practitioners, last accessed on 11 July 2024.

62World Bank, 'Migration and Brain Drain'. 2019, Europe and Central Asia Economic Update (Fall),
Washington, DC: World Bank. DOI: 10.1596/978-1-4648-1506-5.

63 Clemens, M., 'Why It’s Time to Drop the ‘Brain Drain” Refrain'. 2015,
https://www.cgdev.org/blog/why-its-time-drop-brain-drain-refrain, last accessed on 11 July 2024;
Clemens, M., and McKenzie, D., 'Think Again: Brain Drain', (2009),
https://foreignpolicy.com/2009/10/22/think-again-brain-drain/, last accessed on 11 July 2024.

64 IOM (w.y.), 'IRIS Ethical Recruitment'; and the IOM project on sustaining and scaling private sector
engagement to protect migrant workers in Europe,
https://eea.iom.int/sites/g/files/tmzbd|666/files/MIRAC%20Project%20Info%20Sheet.pdf, last accessed
on 11 July 2024; Hooper, K. (2023), 'Consolidating Gains: Lessons and Priorities for Promoting Fair and
Ethical Recruitment', https://www.migrationpolicy.org/sites/default/files/publications/mpi-fair-
recruitment-2023 final.pdf, last accessed on 11 July 2024.

65 European Commission, SWD (2023) 717 final, Commission Staff Working Document/Impact
Assessment Report/Accompanying the document Proposal for a Regulation of the European Parliament
and the Council establishing an EU Talent Pool, https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A52023SC0717 , last accessed on 11 July 2024.

66 For an overview on different experts perspectives see Hooper, K., 'What Role Can Immigration Play in
Addressing Current and Future Labor Shortages?’, Migration Policy Institute,
https://www.migrationpolicy.org/sites/default/files/publications/mpi-global-skills-labor-shortages-brief-
2023 final.pdf, last accessed on 11 July 2024.

67 Angenendt, S., Knapp, N., Kipp, D., 'Germany is Looking for Foreign Labour. How to Make Recruitment
Development-Orientated, Sustainable and Fair' (2023), Stiftung Wissenschaft und Politik (SWP),
https://www.swp-berlin.org/10.18449/2023RP03/, last accessed on 11 July 2024. On migrant's rights
protection see: ILO, 'Migrant Workers', https://www.ilo.org/global/standards/subjects-covered-by-
international-labour-standards/migrant-workers/lang--en/index.htm, last accessed on 11 July 2024.;
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talent is not just about admission/the job itself, but also having sufficient and easy
access to information about migration schemes in the first place.®® Other criteria such
as the availability of affordable housing, the quality of education for children,
employment prospects for partners, future career paths for the (incoming) migrant
workers, migrant protection and labour rights starting with ethical recruitment,® or
the perception of being welcomed as a foreigner’® also play a role in the decision of
whether to move to and stay in a country. A welcoming living and working
environment can influence a migration decision. A decisive issue is also the recognition
and validation of qualifications, which has been identified repeatedly as a challenge for
the labour market integration and attraction’! of foreign workforce.”? As different
actors influence these factors, collaborative approaches that include governments,
employers, social partners, and civil society actors can help build ecosystems that
attract talent. In light of these discussions, this study is interested in identifying
effective labour migration policies and practices including whether and to what extent
a variety of critical stakeholders (private and public) is involved in policy
processes from design to implementation.”?

2. STUDY AIMS AND OBJECTIVES

The study aims to explore the role of labour migration regulation and practice in
addressing current and preventing future labour shortages in EMN Member and
Observer Countries. In addition, selected examples from non-EU OECD countries will
be added - in text boxes provided by the OECD - to serve as illustration for further
countries. The focus will be on labour migration laws and policies, as well as on
initiatives/practices of EMN Member and Observer Countries for third-country nationals
during the period of January 2021 to June 2024. Initiatives will only be taken into
account where they complement findings of the 2024 EMN inform on ‘New and
innovative ways to attract foreign talent into the EU’ (henceforth called inform on
foreign talent).

The objectives of the study are to:

IOM, 'IRIS Standard Report',
https://iris.iom.int/sites/g/files/tmzbdI201 /files/documents/IRIS%?20Standard%20Report%20.pdf, last
accessed on 11 July 2024.
68 European Commission, ‘Communication from the Commission to the European Parliament, the
European Economic and Social Committee and the Committee of the Regions on Skills and Talent
Mobility’. 2023, https://commission.europa.eu/system/files/2023-11/COM 2023 715 1 EN.pdf, last
accessed on 11 July 2024.; Future Place Leadership, ‘International Talent Map 2023’. 2023,
https://futureplaceleadership.com/wp-content/uploads/2023/12/international-talent-map-2023.pdf, last
accessed on 11 July 2024.
69 On the right to change employer in the EU see for instance: De Lange, T., and Falkenhain, M.,
‘Precarity Prevented or Reinforced? Migrants’ Right to Change Employers in the Recast of the EU Single
Permit Directive’. 2024, Frontiers of Sociology, 8:1267235,
https://www.readcube.com/articles/10.3389/fs0c.2023.1267235, last accessed on 11 July 2024.
70 Future Place Leadership, ‘International Talent Map 2023’. 2023, https://futureplaceleadership.com/wp-
content/uploads/2023/12/international-talent-map-2023.pdf, last accessed on 11 July 2024.
71 European Commission, ‘Recommendation of 15.11.2023 on the Recognition of Qualifications of Third-
Country Nationals’, p 5, 2023, https://single-market-
economy.ec.europa.eu/document/download/01187cba-6407-4afa-add0-
296b29f0dcfa en?filename=C 2023 7700 1 EN ACT partl v9.pdf, last accessed on 11 July 2024.
72 European Migration Network (EMN), ‘Labour Market Integration of Third Country Nationals in EU
Member States’. 2018, https://www.emn.at/wp-content/uploads/2018/10/emn-synthesis-report-2019 -
labour-market-integration-of-tcn.pdf, last accessed on 11 July 2024.
73European Commission, ‘Tripartite Declaration for a Thriving European Social Dialogue’. 2024,
https://ec.europa.eu/social/main.jsp?catid=1632&langid=en, last accessed on 11 July 2024.
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Provide relevant contextual information (including statistical data) for labour
migration policy and its assessment by taking stock of the largest legal
pathways for labour migration in each country, identifying the main countries
of origin, as well as the sectors, in which labour migration currently plays a key
role;”4

Provide an overview within the timeframe of the study of legislative and policy
developments on labour migration that aim to address current and prevent
future labour shortages across all skills sectors;

Analyse practices implementing new laws, policies, as well as public initiatives
and private ones (based on the condition that they are conducted in cooperation
with state actors) addressing the attraction and recruitment of foreign talent;
Identify potential synergies between EU initiatives (such as the proposed EU
Talent Pool and the EU Talent partnerships in place in certain EU Member
States) and national initiatives by EMN Member and Observer Countries;
Explore, which actors are included in designing and/or implementing labour
migration laws and policies in order to assess whether and how key policy areas
and stakeholders are considered;

Identify examples of good practices, lessons learned, and existing
challenges.

3. SCOPE OF THE STUDY

In line with the study’s focus on the labour migration laws, policies, and
practices/initiatives of EMN Member and Observer Countries, as well as selected
examples of non-EU OECD Countries, the study will identify and analyse the following:

National trends (i.e. main labour migration pathways and countries of origin,
sectors where there is currently a high inflow of foreign workers and/or high
need of (foreign) workforce);

Major national legislative and policy developments aiming at the attraction,
recruitment, and retention of foreign talent across all skill levels;

Public and/or private/public initiatives (i.e. private initiatives based on the
condition that they are conducted in cooperation with state actors) for
attracting, recruiting, and retaining of talent from third countries for
occupations in need of workforce, where complementary to the EMN Inform on
foreign talent.

Bilateral and multilateral partnerships with third countries that include a
substantive focus on labour migration, such as Talent Partnerships or labour
migration agreements. 75

This study will provide an overview of challenges, good practices, and lessons learned.
To this end, the involvement of social partners (i.e. employee and employer
representatives); actors in other key and interlinked policy areas; and other key
private and civil society stakeholders, is actively encouraged, both in the development
of the EMN study and for the national contributions.

74 The Migration Partnership Facility (MPF) and the European Centre for Development Policy Management
mapped labour migration pathways for four EU member states, which might be of value for these four
EMN NCPs (PL, PT, EST, NL), when answering this question, Migration Partnership Facility, 'Mapping Legal
Pathways to EU Member States', https://www.migrationpartnershipfacility.eu/labour-mobility/mapping-
legal-pathways-to-eu-member-states, last accessed on 11 July 2024.

75 The study is about updating and complementing previous EMN work, such as the Skills Mobility
Partnership Inform.
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In terms of the temporal scope, this EMN study looks at policies, laws and practices
currently in place, with a special focus on new developments (incl. updates/revisions
to existing instruments) from January 2021 - June 2024.7° The focus on the latter
period is in line with the temporal scope of the EMN inform on attracting foreign
talent, and also incorporates the post-pandemic period when countries began easing
migration restrictions, and new labour market developments emerged. This time
scope, however, at same time requires to take the Covid/post-Covid effect into
account in the analysis/when interpreting data. The collection of statistical data (see
annex) will consider January 2021 - December 2023 only to ensure availability and
comparability of data.

This EMN study looks at labour shortages and labour migration at all skill levels.

The EMN study focuses specifically on the legislative/policy/practice developments,
which are/have been desighed and implemented by national authorities. However,
the study also takes into account cases when responsibility/implementation is shared
or delegated to other stakeholders. When this EMN study refers to “national
authorities”, reference is made to the responsible public authority, which may vary for
each EMN Member, Observer or OECD non-EU Country. If regional authorities possess
competencies regarding labour migration policy and talent attraction/recruitment,
EMN Member or Observer Countries should incorporate this into their responses.

The OECD will provide boxes with information on shortage-related labour migration
initiatives in non-EMN OECD Countries, as well as a section on a policy impact
evaluation in this domain.

The scope of this EMN study will only cover the movement of third-country
nationals to an EMN Member or Observer Country or an OECD non-EU Country, for
the purpose of employment.’’ This also includes seasonal workers and other
forms of temporary workers (e.g. for harvesting) moving from third countries to EMN
Member and Observer Countries and OECD non-EU Member Countries. Posting of
workers and hiring out of labour’® does not fall under the scope of this EMN study.

Third-country nationals already residing in an EMN Member, Observer or OECD non-
EU Country as well as applicants for and beneficiaries of international/temporary
protection residing in the country do also not fall under the scope of this study. While
the labour market integration of these groups is relevant to alleviate labour shortages,
the focus of this EMN study remains on migration from third countries for labour
purposes. Complementary pathways for work-related purposes may be included if
part of the overall labour migration policy strategy and/or a substantial labour
migration channel.”® Whilst only regular employment is considered in this study,
this study does not exclude the analysis of legal employment pathways for irregular
migrants for shortage occupations, if this is a part of the overall labour migration

76 In case no new developments emerged, NCPs are asked to describe the current state irrespectively
whether it has been established prior to 2021.
77 For the purpose of analysis, EMN Member and Observer Countries are asked to specify, if their labour
migration policies/laws and/or initiatives to attract and recruit talent apply only to third-country nationals
or also EU citizens.
78 International hiring-out of labour refers to a situation in which an employer wishes to employ foreign
labour for one or more periods of less than 183 days and therefore recruits the foreign personnel through
an intermediary established abroad who purports to be the employer and hires the personnel out to the
user. See Bourguignon, J., 'International Hiring-out of Labour - A Comprehensive Overview' (2017), Jura
Falconis, 2017, pp. 103-129.
79 European Migration Network (EMN), 'EMN Inform on Exploring Legal Pathways to Fulfil Labour Needs -
EMN inform'. 2021, https://home-affairs.ec.europa.eu/system/files/2021-
07/00 eu legal pathways inform 2021 en 0.pdf, last accessed on 11 July 2024.
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policy strategy and/or a substantial labour migration channel. Apart from that aspect
this phenomenon is not be addressed, as unlawful employment of third-country
nationals has already been covered in an EMN study in 2023.8° Self-employment
does not fall under the scope of this study, as the EMN has covered this aspect in
an EMN study in 2019.8! The scope of this study does also not encompass
international students, as their primary motivation for moving to EMN Member and
Observer Countries and OECD non-EU Countries is the pursuit of higher education
degrees, and not employment.®? The findings of a dedicated EMN study in 2019 on
international students showed that employment or entry into the labour market is
considered a secondary objective for this group.®?

4. EU LEGAL AND POLICY CONTEXT

Whilst the EU has no authority to determine volumes of admission of nationals coming
from third countries to its Member States in order to seek work, whether employed or
self-employed, there are several EU-wide legal pathways in place to facilitate labour
migration.? These legislative measures cover the conditions of entry and residence
for certain categories of migrants such as highly qualified workers (revised Directive
(EU) 2021/1883 of the European Parliament and of the Council of 20 October 2021 on
the conditions of entry and residence of third-country nationals for the purposes of
highly qualified employment - EU Blue Card Directive),®> seasonal workers
(Directive 2014/36/EU of the European Parliament and of the Council of 26 February
2014 on the conditions of entry and stay of third-country nationals for the purpose of
employment as seasonal workers),8 intra-corporate transferees (Directive
2014/66/EU of the European Parliament and of the Council of 15 May 2014 on the
conditions of entry and residence of third-country nationals in the framework of an
intra-corporate transferees);®” the establishment of a single application procedure
for a single permit to work and reside (Directive (EU) 2024/1233 which recast
Directive 2011/98/EU of the European Parliament and of the Council of 13 December
2011 on a single application procedure for a single permit for third-country nationals
to reside and work in the territory of a Member State and on a common set of rights

80 European Migration Network (EMN), 'Illegal Employment of Third-Country Nationals'. Forthcoming.
81 EMN, 'Migratory Pathways for Start-Ups and Innovative Entrepreneurs in the European Union - EMN
inform'. 2019, https://www.emn.at/wp-content/uploads/2019/12/emn-synthesis-report-
2019 startups.pdf, last accessed on 11 July 2024.
82 If an EMN Member or Observer Country categorizes PhD students as young researchers rather than
university students and has specific initiatives designed to attract them, these initiatives can be included
in their responses.
83 European Migration Network (EMN), 'EMN Study on Attracting and Retaining International Students in
the EU'. 2019, p. 6, https://home-affairs.ec.europa.eu/system/files/2021-
05/00 eu international students study 2018 en.pdf, last accessed on 11 July 2024.
84 Article 79(5) of the Treaty on the Functioning of the European Union (TFEU), https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12012E%2FTXT, last accessed on 11 July 2024.
85Directive (EU) 2021/1883 of the European Parliament and of the Council of 20 October 2021 on the
conditions of entry and residence of third-country nationals for the purposes of highly qualified
employment (EU Blue Card Directive), https://eur-lex.europa.eu/eli/dir/2021/1883/0j, last accessed on
15 July 2024.
86Dijrective 2014/36/EU of the European Parliament and of the Council of 26 February 2014 on the
conditions of entry and stay of third-country nationals for the purpose of employment as seasonal
workers, https://eur-lex.europa.eu/eli/dir/2014/36/0j, last accessed on 15 July 2024.
87Directive 2014/66/EU of the European Parliament and of the Council of 15 May 2014 on the conditions
of entry and residence of third-country nationals in the framework of an intra-corporate transfer,
https://eur-lex.europa.eu/eli/dir/2014/66/0j , last accessed on 15 July 2024.
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for third-country workers legally residing in a Member State);%8 and rules on
temporary residence for irregular migrants who have been irregularly employed
(Directive 2009/52 of the European Parliament and of the Council of 18 June 2009
providing for minimum standards on sanctions and measures against employers of
illegally staying third-country nationals);®° as well as rules on long-term residence
(Council Directive 2003/109/EG of 25 November 2003 concerning the status of third-
country nationals who are long-term residents).°®

There have also been ongoing discussions on improving legal pathways. Already in
2014, for example, the European Commission issued a Communication on the central
issues to be tackled over the next years, projected that demographic developments
and skill shortages will hinder EU productivity and called for a more coherent approach
towards legal migration pathways.°! In 2020, the new Pact on Migration and
Asylum®? emphasised anew the importance of developing new legal pathways for
migration to the EU. Such new pathways are seen as important instruments in the
context of addressing labour shortages, but also to prevent irregular employment and
labour exploitation. To tackle labour shortages, the EU aims to attract foreign
talent, which is considered an essential catalyst for future growth, competitiveness,
and innovation in the continuing transition to green®® and digital economies.’*

The European Skills Agenda for Sustainable Competitiveness, Social Fairness and
Resilience calls for a more strategic approach to legal migration that focuses on
attracting and retaining talent more effectively to and within the EU.®> The imperative
for a targeted and effective labour migration policy within the EU is reinforced by the
tendency of highly qualified third-country nationals to favour destinations like North
America or Oceania over the EU.%

88 European Parliament, ‘Directive 2011/98/EU of the European Parliament and of the Council of 13
December 2011 on a single application procedure for a single permit for third-country nationals to reside
and work in the territory of a Member State and on a common set of rights for third-country workers
legally residing in a Member State’, https://eur-lex.europa.eu/eli/dir/2011/98/0j, last accessed on 15 July
2024.

89 European Parliament, ‘Directive 2009/52/EC of the European Parliament and of the Council of 18 June
2009 providing for minimum standards on sanctions and measures against employers of illegally staying
third-country nationals’, https://eur-lex.europa.eu/eli/dir/2009/52/0j , last accessed on 15 July 2024.

90 Council of the European Union, ‘Council Directive 2003/109/EC of 25 November 2003 concerning the
status of third-country nationals who are long-term residents’, https://eur-
lex.europa.eu/eli/dir/2003/109/0j , last accessed on 15 July 2024.

91 European Commission, ‘Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions: An open and secure
Europe: making it happen’, COM (2014) 154 final, https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52014DC0154, last accessed on 15 July 2024.

92European Commission, 'Pact on Migration and Asylum', https://home-
affairs.ec.europa.eu/policies/migration-and-asylum/pact-migration-and-asylum_en, last accessed on 15
July 2024.

93 European Commission, 'Green Transition', https://reform-support.ec.europa.eu/what-we-do/green-
transition en, last accessed on 11 July 2024.

94 European Commission, 'Digital Transition', https://reform-support.ec.europa.eu/what-we-do/digital-
transition en, last accessed on 11 July 2024.

95 European Commission, 'European Skills Agenda for Sustainable Competitiveness, Social Fairness and
Resilience'. 2020, p. 9, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0274,
last accessed on 11 July 2024.

% European Commission, 'Communication on Attracting Skills and Talent to the EU'. 2022, p. 6,
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022DC0657, last accessed on 11 July
2024.
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To this end, the European Commission published a Communication on Attracting
Skills and Talent to the EU in 2022.°” As part of the comprehensive approach to
migration set out in the Pact on Migration and Asylum, the European Commission
proposed legal, operational and policy initiatives that will benefit the EU's economy,
strengthen cooperation with non-EU countries and improve overall migration
management in the long term (including e.g. the recast of the Single Permit and
Long-term Residents Directives, the EU Talent Pool and the Talent Partnerships). In
November 2023, the European Commission Skills and Talent Mobility package put
forth different workstreams and policies to increase the EU’s attractiveness to workers
from third countries.®® Since 2023, several initiatives have been advanced:

In January 2023, the Labour Migration Platform was launched to bring
together employment and migration experts from EU Member States and the
European Commission, as well as European social partners and relevant
stakeholders to discuss challenges and solutions and help operationalise EU-
level initiatives, such as the EU Talent Pool and the EU Talent Partnerships, but
also to support fair working conditions for all migrants more broadly.®®

The revised EU Blue Card Directive (2021/1883) had to be transposed into
national legislations until November 2023.1°

As part of the Skills and Talent Mobility package of November 2023 the
European Commission put forward: i) a recommendation on a renewed
learning mobility framework (“Europe on the Move”) which aims to promote
cooperation with third countries, and address visa and residence challenges for
third-country nationals, leveraging initiatives like Erasmus+ to attract global
talent!®! ii) a recommendation on the recognition of qualifications of
third-country nationals,!%? iii) the EU Talent Pool proposal: this first EU-

97 The measures entailed in this communication included three pillars: 1. legislative pillar (revision of
Single Permit and Long-term residence Directive), 2. operational pillar (introduction of talent partnerships
and talent pool), 3. forward looking measures (long-term care workers, youth mobility,
entrepreneurship).

%8 The initiatives part of the Skills and Talent Mobility package include: making recruitment from outside
the EU easier through the EU Talent Pool; achieving easier and faster recognition of professional
qualifications and validation of skills gained in third countries; establishing Talent Partnerships to improve
cooperation on talent mobility and skills development with partner countries; facilitating the mobility of
learners and staff involved in teaching and training through the "Europe on the Move" initiative;
enhancing intra-EU mobility; and promoting legal pathways for migration in partnership with third
countries. European Commission, ‘Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions on Skills and
Talent Mobility’. COM (2023) 715 final, https://commission.europa.eu/system/files/2023-

11/COM 2023 715 1 EN.pdf, last accessed on 11 July 2024.

99 European Commission, ‘Labour Migration: Commission and Member States Advance Cooperation
through New Platform’. 2023, https://home-affairs.ec.europa.eu/news/labour-migration-commission-and-
member-states-advance-cooperation-through-new-platform-2023-01-10 en, last accessed on 11 July
2024.

100 Article 31 para. 1 Directive (EU) 2021/1883 of the European Parliament and of the Council of 20
October 2021 on the conditions of entry and residence of third-country nationals for the purposes of
research, studies, training, voluntary service, pupil exchange schemes or educational projects and au
pairing, https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32021L1883, last accessed on
11 July 2024.

101Eyropean Commission, ‘Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions on Skills and Talent
Mobility’. COM (2023) 715 final, https://commission.europa.eu/system/files/2023-

11/COM 2023 715 1 EN.pdf, last accessed on 11 July 2024.

102 Eyropean Commission, ‘Recommendation of 15.11.2023 on the Recognition of Qualifications of Third-
Country Nationals’. 2023, https://single-market-economy.ec.europa.eu/document/download/01187cba-
6407-4afa-add0-296b29f0dcfa en?filename=C 2023 7700 1 EN ACT partl v9.pdf, last accessed on
11 July 2024.
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wide platform aims at facilitating international recruitment and providing job
opportunities for jobseekers from third countries residing outside the EU and
having the skills required to work in EU-wide shortage occupations at all skills
levels. 193 In June 2024 the Council agreed on its position on this proposal,
which will consequently undergo negotiations in the European Parliament.%4
The recast of the Single Permit Directive, which combines residence and
work permit for workers from third countries, was adopted on 12 April 2024.
The changes expand the rights to change employer and the protection of single
permit holders during unemployment and extended the scope of persons
entitled to equal treatment, as well as the scope of actions against employers
acting unlawfully. It eventually enables in-country applications for all holders of
residence permits, and deadlines to decide on applications were shortened. EU
Member States will have two years to implement the changes into national

law. 10>

The negotiation for the recast of the Long-term Residence Directive are
ongoing.1%

The European Commission is currently steering the development of Talent
Partnerships with Tunisia, Morocco, Egypt, Bangladesh and Pakistan, with
progress for each of them at different stages.%” Talent Partnerships are one of
the key aspects of the external dimension of the New Pact on Migration and
Asylum. They provide a framework to strengthen cooperation between Member
States and key partner countries and stimulate international labour mobility and
development of talent.

In March 2024 the European Commission published an Action plan to tackle
labour and skills shortages.!%

103 European Commission, ‘Proposal for a Regulation Establishing an EU Talent Pool’. COM (2023) 716
final, 2023, https://home-affairs.ec.europa.eu/system/files/2023-
11/Regulation%20establishing%20an%20EU%20Talent%20Pool en.pdf, last accessed on 11 July 2024.
104Eyropean Migration Network (EMN) Belgium, ‘The Council of the EU Agrees its Position on the Proposal
for an EU Talent Pool’. 2024, https://emnbelgium.be/news/council-eu-agrees-its-position-proposal-eu-
talent-pool, last accessed on 11 July 2024.

105 peers, S., ‘Take This Job and Shove It: The Revised EU Law on Non-EU Migrant Workers’. 2023, EU
Law Analysis Blog, https://eulawanalysis.blogspot.com/2023/12/take-this-job-and-shove-it-revised-
eu.html last accessed on 11 July 2024.
106 Fragomen, ‘European Union: Revised EU Long-Term Residence Directive Negotiations Cease’. 2024,
https://www.fragomen.com/insights/european-union-revised-eu-long-term-residence-directive-
negotiations-cease.html, last accessed on 11 July 2024; European Parliamentary Research Service
(EPRS), ‘Recast of Directive 2003/109/EC: Status of Third-Country Nationals Who Are Long Term
Residents in the EU’. 2024, https://epthinktank.eu/2024/01/30/recast-of-directive-2003-109-ec-status-
of-third-country-nationals-who-are-long-term-residents-in-the-eu-eu-legislation-in-progress/, last
accessed on 15 April 2024.
107 European Commission, ‘Commissioner Johansson's Speech at the Online Ministerial Meeting on Talent
Partnerships’. 2023, https://ec.europa.eu/commission/presscorner/detail/en/speech 23 6374, last
accessed on 11 July 2024. In the context of Operationalization of talent partnerships see also the
THAMM+ project in Morrocco, Tunisia and Egypt: Deutsche Gesellschaft fir Internationale
Zusammenarbeit (GIZ) GmbH, ‘THAMM+ Project in Morocco, Tunisia and Egypt’. 2024,
https://www.giz.de/de/downloads/giz-2024-en-THAMM-plus.pdf, last accessed on 11 July 2024.
108 Eyropean Commission, ‘Commission Sets Out Actions to Tackle Labour and Skills Shortages’. 2024,
https://ec.europa.eu/commission/presscorner/detail/en/ip_24 1507, last accessed on 11 July 2024. This
plan is a broader plan, not limited or specifically targeted on immigration. The action plan is a follow up
to the Val Duchesse Social Partners Summit of January 2024. The Action Plan takes stock of existing
initiatives by the EU, Member States and social partners, announces new EU initiatives and calls on
Member States and social partners to take further actions.
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5. PRIMARY QUESTIONS TO BE
ADDRESSED BY THE STUDY

The EMN study explores the role of labour migration in addressing labour shortages in
the EMN Member and Observer Countries and includes also examples from selected
non-EU OECD Countries. The study thereby seeks to answer the following key
research question: How is labour migration used by EMN Member and Observer
Countries and OECD non-EU Countries to tackle current and to prevent future labour
shortages?

To answer this question, and to provide the necessary contextual information for its
analysis, the following sub-questions are asked:

What are currently the major labour migration pathways, the main countries of
origin of foreign workers, and the sectors in which labour migration plays a key
role in EMN Member and Observer Countries and OECD non-EU Countries, i.e.
where there is currently a high inflow of foreign workers and/or high need to
attract foreign talent?

Which laws and policies are currently in place regarding labour migration to
address labour shortages and what changes thereto were made since 20217
What initiatives and practices in implementing laws and policies are currently in
place for attracting and recruiting foreign talent from third countries?1°®

What are the synergies between EU instruments (as included in the Skills and
Talent Mobility Package) and national instruments, i.e. in which ways do these
instruments enhance the capacity of EMN Member Countries to address labour
shortages at the national level?

What are good practices, lessons learned, and existing challenges in using
labour migration to tackle labour shortages?

6. DEFINITIONS

Unless otherwise specified, the definitions refer to the EMN Asylum and Migration
Glossary, online version.!10

Employment: The exercise of activities covering whatever form of labour or work
regulated under national law or in accordance with established practice for or under
the direction and / or supervision of an employer.

Ethical recruitment: International Organization for Migration (IOM) summarises

ethical recruitment as hiring workers lawfully and in a fair and transparent manner
that respects and protects their dignity and human rights.'!! Conventions like the

ILO’s C181-Private Employment Agencies Convention, from 1997 which establishes
clear protections for jobseekers, notably respect for the fundamental principles and
rights at work and prohibition of fee charging to jobseekers; and the ILO’s General
Principles and Operational Guidelines for Fair Recruitment, promoting transparency

109 | imited to complement (and to avoid duplicating) the 2024 inform on foreign talent.

110 Eyropean Commission, ‘EMN Asylum and Migration Glossary’, https://home-
affairs.ec.europa.eu/networks/european-migration-network-emn/emn-asylum-and-migration-

glossary en, last accessed on 11 July 2024.

111 10M, ‘Frequently Asked Questions’, https://iris.iom.int/frequently-asked-questions, last accessed on
11 July 2024.
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and fairness for the benefit of both workers and employers are relevant documents in
that regard.

Flows (data): Flows estimate the number of people moving into and out of the
country for employment reasons.

Immigration quota: A quota established for and by the country, normally for the
purposes of labour migration, for the entry of immigrants.

Labour market test: Mechanism that aims to ensure that migrant workers are only
admitted after employers have unsuccessfully searched for national workers, EU
citizens (in EU Member States this also means EEA workers) or legally residing third-
country nationals with access to the labour market according to national legislation.

Labour migration: Movement of persons from one state to another, or within their
own country of residence, for the purpose of employment.

Labour shortage: Shortage of labour of a particular type in a particular labour
market which may be said to exist when the number of vacancies has been (or is
expected to be) above a level considered to represent 'normal' turnover at the
prevailing wages and working conditions for an extended period.

Legal pathway: In the EU-context, every legal mechanism and policies that enable
lawful migration from a third country to an EU Member State, for both international
and humanitarian protection needs and labour market needs (labour migration, family
reunification, student migration).

Mobility partnership: A cooperation arrangement, on the basis of political
declarations, that provides the bilateral framework for dialogue and practical
cooperation to address relevant migration and mobility issues of mutual concern
primarily with EU neighbourhood countries, including short and long-term mobility, on
a voluntary basis.

Regional labour market imbalances: regional differences in terms of labour
demand and supply.t!?

Seasonal worker: A third-country national who retains their principal place of
residence in a third country and stays legally and temporarily in the territory of an EU
Member State to carry out an activity dependent on the passing of the seasons, under
one or more fixed-term work contracts concluded directly between that third-country
national and the employer established in that EU Member State.!3

Shortage occupations: Occupations for which employers face a shortage of suitable
employees within the resident labour market. The European Labour Authority (ELA)
understands the term as those occupations where the demand is greater than the
supply of jobseekers with required skills at the required location. ELA differentiates
between ‘severe shortage’ and ‘widespread shortage’.}4

112 Eyropean Labour Authority, ‘EURES Report on Labour Shortages and Surpluses 2022’. 2022, p. 44,
https://www.ela.europa.eu/sites/default/files/2023-09/ELA-eures-shortages-surpluses-report-2022.pdf,
last accessed on 11 July 2024.

13Djrective 2014/36/EU of the European Parliament and of the Council of 26 February 2014 on the
conditions of entry and stay of third-country nationals for the purpose of employment as seasonal
workers, https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32014L0036, last accessed on
11 July 2024.

14European Labour Authority (ELA), ‘EURES - Report on Labour Shortages and Surpluses 2022’. 2022, p.
8, https://www.ela.europa.eu/sites/default/files/2023-03/eures-labour-shortages-report-2022.pdf, last
accessed on 11 July 2024.
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Social dumping: The practice whereby workers are given pay and/or working and
living conditions which are sub-standard compared to those specified by law or
collective agreements in the relevant labour market, or otherwise prevalent there.

Social partners: Bodies representing employers, workers and governments when
meeting for the purpose of consultations and negotiations on labour, social and
economic practices, policies and legislation.

Stocks (data): Stocks estimate the number of foreign talent born abroad or talent
with a foreign citizenship in the country at a given point in time.

(Foreign) Talent: In this study, following the European Commission’s Proposal on
Establishing an EU Talent Pool and other documents such as Attracting skills and
talent to the EU,!'> Skills and Talent Mobility!'® and Talent partnerships,!!’ talent is
understood as an encompassing term referring to the entire range of skills, including
low, medium and high, that might be needed by the Member States’ labour market.!!8
Foreign talent in this study refers to talent coming from third countries for
employment reasons.

Third-country national: Any person who is not a citizen of the European Union
within the meaning of Art. 20(1) of Treaty on the Functioning of the European Union
(TFEU) and who is not a person enjoying the European Union right to free movement,
as defined in Art. 2(5) of the Regulation (EU) 2016/399 (Schengen Borders Code).

115 European Commission, ‘Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions on Attracting
Skills and Talent to the EU’. 2022, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=COM%3A2022%3A657%3AFIN&qid=1651223944578, last accessed on 11 July
2024.
116 Eyropean Commission, ‘Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions on Skills and
Talent Mobility’. 2023, https://commission.europa.eu/system/files/2023-11/COM 2023 715 1 EN.pdf,
last accessed on 11 July 2024.
117 European Commission, ‘Talent Partnerships: Commission Launches New Initiative to Address EU Skills
Shortages and Improve Migration Cooperation with Partner Countries’. 2023,
https://ec.europa.eu/commission/presscorner/detail/en/IP 21 2921, last accessed on 11 July 2024.
118 Eyropean Commission, ‘Proposal for Establishing an EU Talent Pool’. https://eur-
lex.europa.eu/resource.html?uri=cellar:al169ec2f-8469-11ee-99ba-
01aa75ed71a1.0001.02/DOC 1&format=PDF, last accessed on 11 July 2024.
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7. NATIONAL CONTRIBUTION OF THE
NETHERLANDS

Disclaimer: The following information has been provided primarily for the purpose of
contributing to this EMN study. The EMN NCP has provided information that is, to the
best of its knowledge, up-to-date, objective, and reliable within the context and
confines of this study. The information may thus not provide a complete description
and may not represent the entirety of the official policy of the EMN NCPs' Country.

7.1. TOP-LINE FACTSHEET

The top-line factsheet will serve as an overview of the National Contribution
introducing the study and drawing out key facts and figures from across all sections,
with a particular emphasis on elements that will be of relevance to (national)
policymakers. Please add any innovative or visual presentations that can carry
through into the study as possible infographics and visual elements.

Please provide a concise summary of the main findings of Sections 1-4:
Section 1: overview of labour shortages debate and conceptualisation

Political discussions in the Netherlands regarding labour migration have predominantly
evolved around the relation between labour migration and the living and working
conditions of labour migrants in the Netherlands. In this debate, little distinction is
made between labour migrants coming from non-EU/EFTA countries (third countries)
and EU citizens coming to the Netherlands to work. While labour migration is
recognised as a potential tool to mitigate labour shortages, there is significant debate
about the consequences of labour migration and the ethical considerations it raises.
The political discussion reflects a preference for addressing domestic labour issues
first before turning to migration as a (structural) solution. A clear exception is made
for high skilled migrants, in which the income level is the main entry requirement.

Section 2: legal and policy frameworks

Labour migrants coming from outside the EU are subject to the Foreign Nationals
Employment Act (Wet arbeid vreemdelingen, Wav). The main principle of his Act is the
labour market test that needs to be carried out prior to the possible admission to live
and work in the Netherlands. One of the main alternatives to the Wav is the work
permit for Highly Skilled Migrants. This type of permit aims at international talent that
contributes to the Dutch knowledge economy, the competitiveness and the overall
innovation of the Dutch economy.

The Wav establishes a framework where labour migration is a last resort, only
permitting it in cases when employers cannot find a suitable national or EU citizens to
fill specific roles. An exception exists for highly skilled workers, for whom a facilitated
admission procedure is available regardless of labour shortages. This is known as the
Work Permit for Highly Skilled Migrants and aims to attract international talent that
enhances the Dutch knowledge economy, competitiveness, and overall innovation.

Page 21 of 50



Study specifications for EMN study on labour migration in times of labour shortages

Labour migration is not used by the Netherlands to tackle current and to prevent
future labour shortages. The Dutch government views labour migration as a last
resort to address labour shortages and there is no targeted approach to address
labour shortages with labour migration policies.

Section 3: practices and initiatives to attract and recruit foreign talent to
tackle labour shortages

Regarding practices and initiatives to tackle labour shortages, the Netherlands does at
this moment not have any labour migration policy aimed at tackling specific labour
shortages. Therefore, no good practices of labour migration policy and legal pathways,
specifically regarding the objective of reducing labour shortages in the Netherlands
can be reported.

Regarding recruiting foreign talents, the Netherlands participates in the EU funded
project MOBILISE to align the demands of the local labour market with the expertise
available in participating countries by engaging both public and private sector
partners, while also fostering cooperation with local higher educational institutions.
This project underscores the potential for meaningful collaboration in addressing
labour market needs.

7.2.

SECTION 1: OVERVIEW OF LABOUR SHORTAGES DEBATE AND
CONCEPTUALISATION

Kindly note that this aspect has been discussed extensively in the EMN 2015 study. If
there have been no changes in your country since 2015, please summarise the
information here and refer back to the 2015 study for details.

1. Does your country have a definition of the terms ‘labour shortage’ and
‘shortage occupation’? YES/NO. If YES, please provide these
definitions.

Yes, in the Netherlands there are definitions of the terms ‘labour shortage’ and
‘shortage occupation’.

Labour Shortage: when there are overall more open vacancies than unemployed
people, there is considered to be a labour shortage. The Central Bureau of Statistics
(Centraal Bureau Statistiek, CBS) distinguishes between a high and a low tension.

When there are 0-50 open vacancies per 100 job seekers, there is a low tension
When there are 50-100 open vacancies per 100 job seekers, there is a high tension

When there are more than 100 open vacancies per 100 job seekers there is a labour
shortage as the amount of vacancies outranks the amount of unemployed workers!*°,

119Central Bureau of Statistics (CBS), Spanning op de arbeidsmarkt, https://www.cbs.nl/nl-
nl/visualisaties/dashboard-arbeidsmarkt/spanning-op-de-arbeidsmarkt, last accessed on 9-8-2024.
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Shortage occupation: when there is a shortage of available workers to fulfil the
open vacancies within a specific labour sector. The Netherlands Employee Insurance
Agency (Uitvoeringsinstituut Werknemersverzekeringen, UWV) has a ‘labour market
tension indicator (spanningsindicator), in which the UWV can calculate the shortages
in given labour sectors. The tension is calculated by dividing the number of open
vacancies by the number of people receiving unemployment benefits
(werkloosheidsuitkering, WW) with a benefit duration of less than six months. These
figures are used as an approximation of the open demand and the immediate
available supply.

The tension indicator is minimised at 0.06 (1/16th) and maximised at 16.00. The
higher the number, the greater the tension in the labour market for employers. When
the indicator is below 0.25, the labour market is very loose, meaning that there are
few open vacancies and many short-term unemployed individuals. When there are
many open vacancies relative to the number of short-term unemployed individuals,
the labour market is considered (very) tight.

The classification and descriptions are as follows:

- 0.06 to 0.25: very loose;

- 0.25 to 0.67: loose;

- 0.67 to 1.50: average;

- 1.50 to 4.00: tight;

- 4.00 to 16.00: very tight!2°

2. Based on a summary of statistical data provided in the annex 1a and b,
please describe briefly in two paragraphs, which sectors are most
affected by labour shortages in your country?

According to data provided by Eurostat in annex 1la, the NACE-sectors most
affected in the Netherlands by labour shortages in 2021-2024 are the
Accommodation and food sector, information and communication sector and
construction sector.

3. Has there been any discussion or public debate regarding labour
migration in the context of labour shortages, as well as alternatives to
labour migration (e.g. paying local workforce higher wages to motivate
them to take on jobs considered as unattractive) in your country since
2021? YES/NO. If YES, please briefly describe what the key points were

120 putch Labour Insurance Agency (UWV), ‘Uitleg methodiek Spanningsindicator Arbeidsmarkt’, Uitleg
methodiek Spanningsindicator UWV (werk.nl), last accessed on 9-8-2024.
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(possible sources: secondary literature, interviews, or media analysis
of a centre newspaper)?2t

Regarding labour migration, the political debate in Dutch politics since 2021 has for a
large part been/involved about the relation between labour migration and the living
and working conditions of labour migrants. It should be mentioned that in the public
discourse, regarding the context of the poor living conditions of labour migrants, no
clear distinction is made between third country nationals or Union workers working in
the Netherlands.

Discussions within the parliament revolved around the risks of the group of migrants
who are predominantly EU citizens and who do not qualify as high skilled migrants or
expats. This group is more likely to become subject to exploitation and poor living
conditions. This is primarily caused by the dependence of this group of labour
migrants on their employers.

Within the parliament most parties see a certain economical need for labour migrants
to fill in the gaps caused by the mismatch between supply and demand within the
Dutch labour market, especially for highly skilled workers. Furthermore, there is broad
consensus that there is a need for an increase of inspection and enforcement
measures targeted at employers to prevent exploitation!??. Within this broad
consensus a nuance can be made between the traditional left leaning and right leaning
parties. Right leaning parties such as CDA and VVD (except the PVV) see the
economical need for and benefits of labour migrants. They also underline the above
mentioned problems regarding exploitation, poor working and living conditions and
also name the already existing lack of housing in the Netherlands as a contributing
factor to the disadvantages of labour migration. PVV mentions that labour migrants
increase the pressure on social services and that migrants fall short of proper social
integration within Dutch society. PVV calls for a stricter reduction of labour migration
(both intra-EU and third country nationals).

Left leaning parties such as PvdA, GroenLinks and SP, emphasise the risks of labour
migrants becoming a subject of exploitation, and working and living in poor
conditions. They call for policy changes to reduce these risks and to ensure fair
treatment of migrant workers. Political parties D66 and Volt have a relatively open
stance towards labour migration. D66 advocates for properly regulating labour
migration and focuses on the well-being of migrants, including better housing and
protection against exploitation. Furthermore, D66 emphasises the need for more
opportunities for circular labour migration and wants migrants to be able to change
employers more easily without excessive bureaucratic obstacles. Volt supports
regulated labour migration but emphasises more on a European perspective in which
initiatives should support both labour migrants and host countries but within the
framework of European cooperation.

Regarding increasing labour shortages in sectors such as IT, agriculture and
construction, both left and right leaning parties emphasised taking measures that
activate (unemployed) migrants that are already in the Netherlands, rather than
proposing measures to facilitate new labour migrants coming to the Netherlands. Part
of this reasoning within the right leaning parties were the already existing housing
shortages, insufficient integration of migrant workers and the poor living and working

121 To avoid biases in reporting, NCPs are encouraged to select a newspaper that can be categorised as
centre newspaper. In Austria this would be e.g. the Kurier.
122 Commissiedebat 2021
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conditions of labour migrants. Left leaning parties underlined the humanitarian
aspects of labour migration such as the protection against exploitation, taking
measures to improve working and living conditions and taking into account the
economic interests as well as societal and ecological consequences of labour migration
in the country of origin and the country of destination. Labour migrants need to be
seen as fully-fledged members of society, and these parties call for a durable labour
migration policy that also takes into account social inclusion, integration and proper
housing!?3,

To summarise; while labour migration is recognized as a potential tool to mitigate
labour shortages, there is significant debate about the consequences of labour
migration and the ethical considerations it raises. The political discussion reflects a
preference for addressing domestic labour issues first before turning to migration as a
(structural) solution. A clear exception is made for high skilled migrants, in which the
income level is the main entry requirement.

In June 2024, a new government has been established in the Netherlands. This
government is supported by predominantly right leaning parties in the parliament and
one of the main objectives of this government is to have ‘more grip on migration "124,
The government wants to decrease the number of labour migrants by tightening
admission policies and regulations.

Besides parliamentary discussions, various (governmental) advisory bodies have
published reports regarding labour migration.

The Advisory Council on Migration is an independent council that advises the Dutch
Government and Parliament on migration issues. The council reports on migration
policy and legal issues. In 2023 the Advisory Council on Migration published the report
‘Labour Migration: Solution for economy and demographics?”?°, In this report, one of
the research questions entailed whether labour migrants attribute to the average
wealth growth in the Netherlands. This question could be answered positively because
by definition an addition to the working population increases the overall wealth.
However, whether the Gross Domestic Product (GDP) also increases heavily depends
on the kind of labour migrants that come to the Netherlands, and in which economic
sector they will work. A large group of incoming low paid labour migrants could
decrease the GDP while high paid labour migrants will increase the GDP. An important
note here is that the report has not taken into account the effects of labour migrants
for the local job market. The local job market can benefit from labour migrants as the
increased productivity creates opportunity for (local) workers to attain more complex
roles within a specific sector!?6. Furthermore, the report states that the effect of
labour migrants on the welfare level varies with the stage of life at which they come
to the Netherlands, whether they (will) form a family in the Netherlands and whether
they will leave the Netherlands at a later stage of life. The more the life course of
labour migrants in the Netherlands resemble that of its static citizens, the smaller
their net contribution to the welfare state will be. After all, labour migrants will
eventually also retire and are entitled to a pension plan, and use (care) facilities and

123 Commissiedebat 2022

124 Government of the Netherlands, ‘Regeerprogramma Kabinet-Schoof’, Regeerprogramma kabinet-
Schoof | Publicatie | Rijksoverheid.nl, last accessed on 8-10-2024.

125 The Advisory Council on Migration, ‘Labour Migration: Solution for economy and demographics?’,
Labour Migration: Solution for Economy and Demographics? Summary of the Exploratory Study |
Publicatie | Adviesraad Migratie, last accessed on 4-10-2024.

126 SEQ, ‘Arbeidsmarktkrapte’, Arbeidsmarktkrapte (seo.nl), last accessed on 11-10-2024.
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education for their children.'?” Especially the latter part has been picked up by various
media outlets.!?8

Another report that has been picked up in the media!?’ is titled 'Gematigde Groei
(Temperate growth), and has been published in January 2024 by the State Committee
Demographic Developments 2050. This committee advised the government on
scenarios, policy options and perspectives for action in relation to the social
consequences of demographic developments, in particular aging and migration, until
at least 2050 and against the background of general well-being. Regarding labour
migration, the committee has written in its report that the Dutch economy will need
third country nationals to work in all segments of the economy to compensate for the
decreased economic activity of an aging population.3°

A similar approach has been taken in the report of the Advisory Council of Migration
that was published in September 2024 called Balanced labour migration. This report
proposes an approach that would enable the Dutch government to formulate a range
with @ minimum and maximum number of migrant workers at a national level. The
admission policy for labour migrants should be based on a ‘broad welfare verification’
(bredewelvaartstoets) of the job; in labour market and economic policies, the societal
and ecological impact of labour migration should explicitly be taken into account. This
would result in a better grip on labour migration and the effects of labour migration on
the overall society.!3!

In February 2024 the Netherlands Bureau for Economic Policy Analysis (Centraal
Planbureau, CPB) published their Central Economic Plan. In this report, CPB states
that labour migrants can temporarily reduce labour shortages when people with
specific expertise are being recruited that are not available within the Netherlands.
Labour migration is not the solution for every sector, (such as primary and secondary
education) but could be a solution for high demanding sectors such as IT and
engineering. However, CPB states that in the long term, labour migration does not
solve the problem of labour shortages. An increase on the labour supply side causes
more economic activity, which in return causes an increase on the demand side of
labour!32,

In addition, the Royal Association of Small and Medium-Sized Enterprises (MKB-
Nederland), an advocacy organisation that consults, negotiates, and collaborates with
the government to influence legislation and regulations to align with the interests and
needs of small and medium sized enterprises, calls for an easier scheme to allow
workers to come to the Netherlands. MKB sees attracting workers from outside the EU
as a way to reduce labour shortages on the Dutch labour market. Craftsmen do often

127 The Advisory Council on Migration, ‘Labour Migration: Solution for Economy and Demographics?’,
Labour Migration: Solution for Economy and Demographics? Summary of the Exploratory Study |
Publicatie | Adviesraad Migratie, last accessed on 22-8-2024

128 Trouw; Adviesraad: inperking arbeidsmigratie heeft forse consequenties voor sociale zekerheid |
Trouw, last accessed on 22-8-2024, Nu.nl; Arbeidsmigranten kunnen vergrijzing niet oplossen, maar
wel verzachten | Economie | NU.nl, last accessed on 22-8-2024,

129 NOS; Advies aan regering: matig migratie, maar voorkom krimp bevolking (nos.nl), de Volkskrant, De
bevolkingsgroei afremmen is het nieuwe mantra, maar hoe dan? ‘We hoeven in Brussel niet stilletjes
aan tafel te zitten’ | de Volkskrant, last accessed on 2-10-2024, De Telegraaf, 'Dan wordt Nederland
vanzelf een lagelonenland' | Video | Telegraaf.nl, last accessed on 2-10-2024.

130 State Committee Demographic Developments 2050, ‘Gematigde Groei’, last accessed on 2-10-2024.

131The Advisory Council on Migration, ‘Afgewogen arbeidsmigratie. Gericht arbeidsmigratiebeleid voor
brede welvaart’, Publicatie adviesrapport ‘Afgewogen arbeidsmigratie. Gericht arbeidsmigratiebeleid
voor brede welvaart' | Publicatie | Adviesraad Migratie, last accessed on 4-10-2024.

132 Beschouwing Centraal Economisch Plan 2024 (cpb.nl).
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not qualify for the highly skilled migrant scheme, while the legislation for the
admission of other labour migrants requires a labour market test which results in a lot
of paperwork from employers side. This makes it difficult for employers, especially
medium sized enterprises, to hire this group of workers!33,

Regarding alternatives to combat labour shortages besides labour migration policies,
initiatives that have been discussed within the parliament consisted of increasing
wages and working conditions as well as addressing the over-reliance on flexible
contracts in the Dutch labour market. These flexible contracts can cause job
insecurities for employees and can discourage long-term employment commitments.
Furthermore, a large amount of workers in the Netherlands are working part-time
(less than 35 hours per week!34). Various parties within the parliament called for
(financial) incentives to motivate workers to work more hours in an attempt to reduce
labour shortages'3®.

In order to decrease labour shortages in the Netherlands, the Dutch government is
looking at measures that stimulate technical and process innovation, improving the
match between supply and demand of labour, stimulate workers to work more hours
and to keep stimulating personal growth of workers and to improve the transition
from education facilities to the labour market?!3é.

SECTION 2: LEGAL AND POLICY FRAMEWORKS REGARDING LABOUR
MIGRATION

4. What is your country’s current labour migration policy approach?
(Demand-driven i.e. employment-based!3? or supply-based i.e.
occupation driven approach,!3® or a human capital-oriented strategy*3°
or a mix) on the basis of its key characteristics? If the policy approach
has any components that have been introduced during the study period
(January 2021 - June 2024) please identify them and describe them in
more detail.

Note: For a description of these different approaches, please see background
section 1 of this concept note.

133 De Telegraaf, ‘Haal de vaklui van buiten de EU, 'Haal de vaklui van buiten EU’ | Financieel |
Telegraaf.nl, last accessed on 9-10-2024.
134 Central Bureau for Statistics (CBS), ‘Deeltijd’, Deeltijd | CBS, last accessed on 4-9-2024.
135 parliamentary Papers II, ‘Krapte op de arbeidsmarkt’, Krapte op de arbeidsmarkt | Tweede Kamer der
Staten-Generaal, last accessed on 4-9-2024.
136 Government of the Netherlands, '‘BNC fiche 1: Mededeling Talent Mobility Package, BNC Fiche 1:
Mededeling Talent Mobility Package | Publicatie | Rijksoverheid.nl, last accessed on 4-10-2024.
137 Employment based approaches accept foreign workers who have been selected by an employer, i.e.
the admission is predominantly dependent on employment offered (e.g. European Union Blue Card, or H-
1B Visa in the U.S.), which grant temporary residence first, and then allow for transition into permanent
residence.
138 Occupation driven approaches grant access to people who are qualified in occupations that are
decided by government to be in short supply, without necessarily requiring a work contract. Skilled
Occupation lists would be a key policy instrument in such approaches.
139 A human capital-oriented approach is nor based on arranged employment nor limits admission to
specific occupations, instead it focuses on the observable qualifications/characteristics of the applicant.
Point systems that provide points for desirable characteristics, as was used by Canda in the past, would
be a key policy instrument of such an approach. These systems would usually grant permanent residence
from the beginning. Regarding these typologies, see also Kolb, H., ‘Labor Migration Policies: A Typology’.
2023, in Bean, F. and Brown, K. (eds.), Selected Topics in Migration Studies, Springer.
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In the Netherlands, the labour migration policy approach is predominantly demand
driven. When employers have a need for labour migrants, it is up to them to take
initiative to hire employees from abroad?®°.

Labour migrants coming from outside the EU are subject to the Foreign Nationals
Employment Act (Wet arbeid vreemdelingen, Wav). The main principle of his Act is the
labour market test that needs to be carried out prior to the possible admission to live
and work in the Netherlands. In case a labour migrant does not have a resident status
in the Netherlands the employer needs to apply for a Combined Residence and
Working Permit (Gecombineerde Vergunning Verblijf en Arbeid, GVVA). The GVVA-
procedure is an implementation of EU Directive 2011/98/EU, which aimed at
simplifying the procedures for the admission third country nationals to reside for the
purpose of work in the territory of a Member State!#!. When the labour migrant
already has a resident status, works in the Netherlands for less than 90 days or the
labour migrant works for more than 90 days but will will not reside in the Netherlands,
the employer only has apply for a working permit (tewerkstellingsvergunning,
TWV)!42, The labour market test is discussed more in-depth in question 6. This labour
market approach is demand driven.

One of the main alternatives to the Wav is the work permit for Highly Skilled Migrants.
This type of permit aims at international talent that contributes to the Dutch
knowledge economy, the competitiveness and the overall innovation of the Dutch
economy!43, This labour market approach is also demand driven. An overview of the
main legal pathways to enter the Dutch labour market is given in question 9.

In both schemes, employers function as a sponsor for their employees. Therefore, the
employee is dependent on their employer for their residence status in the
Netherlands.

Employers can register themselves with the Immigration and Naturalisation Service
(IND) as a ‘recognised sponsor’. When an employer is a recognised sponsor, the IND
can handle applications coming from these companies quicker and the IND requires
less paperwork to decide on the application. Being a recognised sponsor is compulsory
for employers that want to bring people to the Netherlands for the purpose of working
as a highly skilled worker or researcher defined by EU Directive 801/2016. Registering
with the IND is not compulsory for employers seeking employees for seasonal work,
European Blue Card Holders and traineeshipsi#4.

Policy developments since 2021 include;

- (2021) Deriving from Directive 2016/801, the Netherlands has an orientation
year for highly educated persons who want to find a job in the Netherlands. In
2021, there was a policy change in relation to the orientation year for highly
educated persons!*> who previously studied or conducted research at an
educational institution outside the Netherlands listed in the international top-
200 university rankings. The educational institution now needs to be listed on at

140 parliamentary Papers II, ‘Aanvullende maatregelen aanpak arbeidskrapte’, 2023-2024, 29544 no.
1174, p 17.

141 Article 1, sub 1, par. A of Directive 2011/98/EU.

142

143 Government of the Netherlands, '‘BNC fiche 1: Mededeling Talent Mobility Package, BNC Fiche 1:
Mededeling Talent Mobility Package | Publicatie | Rijksoverheid.nl, last accessed on 4-10-2024.

144 Immigration and Naturalisation Service (IND) ‘Erkenning als referent’, Erkenning als referent | IND,
consulted at 7 August 2024.

145 During this year, formers students and researchers are able to stay in the Netherlands in order to
seek employment or to start a business.
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least two of the ranking lists instead of one, in order for these former students
and researchers to be eligible for the orientation year in the Netherlands!*6.The
aim of this change was to reduce the improper use of the orientation year for
highly educated persons, as it was observed that a small group of highly
educated migrants used the orientation year in order to request asylum?4’,
(2021) As of 1 October 2021, more documents of proof are requested in
applications for intra-corporate transferees by sponsors. The purpose of this
development is to enable the IND and the Netherlands Employees Insurance
Agency (Uitvoeringsinstituut werknemersverzekeringen- UWV) to better
examine whether the conditions for an intra-corporate transfer are met and
whether the Dutch branch performs economic activities'®,

(2021) In 2021 a pilot started for a new residence permit for
essential/experienced staff of start-ups. The permit is supposed to make it
possible and/or easier for young, innovative businesses in the Netherlands to
attract staff from outside the European Union (EU). Earlier, start-ups
experienced barriers when trying to employ staff, because the residence permit
for highly skilled migrants is not yet fitting in relation to the starting character
of their company. Therefore, a lower salary criterion applies for this new
residence scheme, with the additional requirement that the desired employee is
given a share in the company. See also Q8

(2022) Between 2014 and 2022 the Netherlands had a special policy for
recruiting cooks from Asia to cook in Asian restaurants in the Netherlands. This
included that employers could bring in Asian cooks under special conditions with
fewer hurdles (no obligation to first make recruitment efforts within the
Netherlands, no extensive labour market tests etc...). Starting from 2022, the
scheme was terminated and regular procedures for work permits also apply to
specialised Asian cooks'.

(2022) The Foreign Nationals Employment Act (Wet arbeid vreemdelingen,
Wav) was amended. This amendment extends the maximum validity of the
work permit and the single permit for residence and labour for non-EU/EEA
citizens from one to three years. In addition, the Act contains a number of
measures to strengthen employees’ position, such as the obligation to pay
migrants on a monthly basis via bank transfer. This ensures that migrants have
more direct access to their wages. It also enables better financial surveillance
by the Netherlands Labour Authority (Nederlandse Arbeidsinspectie, NLA)*>°,
Since January 2022, the maximum validity for the Combined Residence and
Working Permit (Gecombineerde Vergunning Verblijf en Arbeid, GVVA) is three
yearst>?,

(2022) In 2022, the Netherlands Labour Authority (Nederlandse
Arbeidsinspectie, NLA) published a monitor on labour exploitation and serious
disadvantage. This monitor was based on reports and insights from 2020 and
2021. The driver of this development was the Victims of Trafficking in Human
Beings Monitor 2016-2020 (Slachtoffermonitor mensenhandel) published by the
National Rapporteur, which underlined the importance of strengthening the
strategy against labour exploitation amongst other things. The objective of

146 Government Gazette (Staatscourant), 2021, no. 32028.

147 EMN Netherlands, Annual Report 2021 ‘Migration and Asylum in the Netherlands’, p 18.

148 EMN Netherlands, Annual Report 2021 ‘Migration and Asylum in the Netherlands’, p 19.

149 EMN Netherlands, Annual Report 2021 ‘Migration and Asylum in the Netherlands’, p 19.

150 EMN Netherlands, Annual Report 2021 ‘Migration and Asylum in the Netherlands’, p 27.

151 Government of the Netherlands, ‘Regeling uitvoering Wet arbeid vreemdelingen 2022, wetten.nl -
Regeling - Regeling uitvoering Wet arbeid vreemdelingen 2022 - BWBR0046054 (overheid.nl), last

accessed on 1 October 2024.
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implementing (regional) monitors on labour exploitation is to collect information
on vulnerable sectors and places where potential victims of labour exploitation
could be located, as well as to gather concrete data on the victim population
and their background.>? This monitor will be published every two years.

- (2023) Until November 2023, the law stipulated that asylum seekers could only
perform paid work for 24 weeks per year. The Dutch government set this 24-
week limit to avoid raising false expectations about the outcome of their asylum
applications and to prevent potential dilemmas regarding the rights and
obligations associated with paid work (such as contributing to and qualifying for
social benefits). The Council of State (RvS) ruled that the 24-week limit for
access to the labor market for applicants for international protection was
contrary to European law. This ruling meant that the Employee Insurance
Agency (UWV) could no longer limit the access of applicants to the Dutch labor
market to 24 weeks per year. According to the RvS, the 24-week limit hindered
the access of applicants to the Dutch labor market, which was in violation of the
EU Directive on Reception Conditions (2013/33/EU). This ruling has major
implications for both employers and asylum seekers willing to perform paid
work for more than 24 weeks. Since the abolition of the 24-week limit, asylum
seekers who have been in the procedure for more than 6 months can work
without restrictions. However, the employer does need a work permit!>3.

5. Which type(s) of labour shortages (long/medium/acute shortages)
does your country’s current labour migration approach address?

The Dutch government does not have an overarching approach to address medium
or long-term labour shortages through labour migration policies. The labour
migration approach is aimed at addressing acute shortages.

As mentioned in Q4, attracting foreign workers is a responsibility for employers
based on their need for workers that they are not able to find within the
Netherlands (or the EU/EEA since the adoption of the free movement of workers).
As mentioned by the Minister for Social Affairs and Employment in 2023,
employers in the private sector are looking at hiring employees from third
countries in order to increase the supply of employees!>*. The Dutch government,
however, considers labour migration a last resort of its entire approach to address
labour shortages.

The principle of the Foreign Nationals Employment Act (Wet arbeid vreemdelingen,
Wav) is that the demand for labour must first be met by utilising the labour supply
available in the Netherlands and the EU/EEA. The Employee Insurance Agency
(UWV) assesses each individual application for a work permit to determine whether
there is a prioritised labour supply. Therefore, labour migration policies in the
Netherlands have a restricted nature. An exception, however, is made for highly
skilled migrants that are considered to benefit the knowledge economy, innovation

152 EMN Netherlands, Annual Report 2022 ‘Migration and Asylum in the Netherlands’, p 28.
153 EMN Netherlands, Annual Report 2023 ‘Migration and Asylum in the Netherlands’, pp 34-35.
154 Tbid.
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power and the business and investment climate in the Netherlands!>>. This group
has a different legal pathway. See also question 9 in this regard.

6. What are the main national labour migration policy instruments in
addressing shortages (e.g. labour market tests, shortage occupation
lists, streamlined procedures) in your country? Please briefly describe
them.

The main policy instruments in the Netherlands for addressing labour shortages are
labour market tests and streamlined procedures.

The main labour migration policy instrument aiming at addressing labour shortages in
the Netherlands is the Foreign Nationals Employment Act (Wet arbeid vreemdelingen,
Wav). The Wav regulates the access to the labour market for persons originating from
outside the EU/EEA seeking employment in the Netherlands.

When a third country national applies for a residence/work permit in the Netherlands,
the Netherlands Employee Insurance Agency (UWV) carries out a labour market test.
As briefly mentioned in Q4, The labour market test is part of the Combined Residence
and Working Permit (Gecombineerde Vergunning Verblijf en Arbeid, GVVA) and the
Working Permit (Terwerkstellingsvergunning, TWV). The GVVA-procedure is an
implementation of EU Directive 2011/98/EU, which aimed at simplifying the
procedures for the admission third country nationals to reside for the purpose of work
in the territory of a Member State!®®,

Labour market test; When applying for a permit that gives third-country nationals the
right to reside and work in the Netherlands, the application must be submitted to the
Immigration- and Naturalisation Service (IND). As part of this procedure, the
Netherlands Employees Insurance Agency (UWV) issues a recommendation to the IND
regarding admission to work, after performing a labour market test. The emphasis of
the labour market test is on the question whether it is foreseeable that within a
reasonable period of time, a priority candidate for the relevant job position will
become available on the labour market!®’, the so called priority supply. This means
that the UWV examines whether someone from the Netherlands, the EU, EEA or
Switzerland can fulfil the intended employment position. If this is the case, a negative
opinion will follow. Besides the labour market test, the employer shall also make
sufficient recruitment efforts and offer market conform labour conditions.

As mentioned in Q5, an alternative labour migration policy instrument is the pathway
for highly skilled migrants. This policy instrument is a streamlined procedure for
international talent that contributes to innovation capacity and the achievement of
important transitions. Examples of this streamlined procedure are simplified
paperwork and the ability for employers that are a recognised sponsor (see Q4) to
have a shorter processing time of their applications. With regard to highly skilled
migrants, the Dutch government pursues an inviting policy. The highly skilled migrant

155 parliamentary Papers II, ‘Aanvullende maatregelen aanpak arbeidskrapte’, 2023-2024, 29544 no.
1174.
156 Article 1, sub 1, par. A of Directive 2011/98/EU.
157 Article 9, sub 1, par. A of the Wav.
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scheme is the main policy through which the government enables Dutch employers to
recruit scarce international talent!s,

7. Have there been any legal and/or policy changes since 2021 to your
country’s labour migration framework that are related to labour
shortages? YES/NO? If YES, please highlight the main changes and
indicate in which ways these changes were related to labour shortages.

NO. There have not been any legal and/or policy changes since 2021 to the labour
migration framework that are related to labour shortages.

8. Has your Member States designed a labour migration policy approach
to attract foreign talent? YES/NO. If YES, please describe it by filling
out the table below:

Yes/No/No
information

available -
N.i.a)

Stakeholder involvement in design of policy approach and in implementation Yes
(i.e. social partners, private sector, migrant organisations, cross-government
coordination, cooperation/exchange with countries of origin).

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217 Please also explain here, how stakeholders are involved in
implementation (in addition to policy design). [...]

Since January 2021, two new initiatives have been implemented in the
Netherlands that were mostly aimed at attracting highly-qualified foreign
talent;

Welcome to NL:

Welcome to NL is an online portal that aims to a) provide information to
highly skilled migrants and startup founders about the Netherlands as an
attractive country to start your career and live in, and b) to improve the
associated social landing. The focus is attracting technically skilled foreign
talent that have the skills, experience or qualifications to contribute to the
innovative strength of the Netherlands and to solve societal challenges,
including the climate and energy transition, digitization and the (further)
development of key technologies. Thus, the Welcome to NL portal focuses on
these key technologies by offering information and offers a job portal which
includes only English speaking vacancies. 1°

Welcome to NL is an initiative of The Netherlands Point of Entry, part of the
Netherlands Enterprise Agency (Rijksdienst voor Ondernemend Nederland,

158 parliamentary Papers II, ‘Aanvullende maatregelen aanpak arbeidskrapte’, 2023-2024, 29544 no.
1174.

159 parliamentary Papers II, 2021-2022, 35925-VI, no. 135 / The Hague International Centre, ‘Welcome
to NL’, https://www.thehagueinternationalcentre.nl/partners/talent-support/welcome-to-nl, last
accessed on 17 June 2024
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Yes/No/No
information

available -
N.i.a)

RVO). They work on behalf of the Ministry of Economic Affairs (ministerie van
Economische Zaken, EZ) and they work closely with the Talent Coalition NL.

Welcome to NL is in collaboration with Talent Coalition and was launched in
2022. The NL Talent Coalition is a collaboration of various regional and
national partners committed to attracting and retaining international talent.
These actors include governmental actors/actors funded by the government
(such as Nuffic, the Netherlands Foreign Investment Agency (NFIA), expat
centres, and Techleap). However, many partners are partnerships in
themselves, meaning that both government as well as private actors are
involved. Private companies are, for instance, involved in the case of
Brainport Eindhoven. Moreover, universities and knowledge institutions also
play a role (Academic Transfer, Universities of the Netherlands
(Universiteiten van Nederland)).1%0 Joint efforts include the development and
use of NL Branding, which refers to the official visual identity and messaging
framework used to represent the Netherlands (NL) in both public and private
contexts, especially in international settings and enhances its presence at
national and international career fairs and top international universities. 6!

Pilot essential start-up personnel:

In 2021 the Immigration and Naturalisation Service (Immigratie- en
Naturalisatiedienst — IND) introduced a 4-year pilot initiative that aims at
making it easier for innovative start-ups to hire foreign personnel with a
special expertise. The pilot seeks to contribute to the Dutch knowledge
economy by improving the ability of startups to attract and retain personnel
with high-quality expertise and skills from abroad.5?

The scheme creates simplified conditions for startups in the Netherlands to
employ a highly qualified worker with skills and/or experience essential to the
growth of the company.163

The initiative was launched after the Dutch Ministries of Justice and Security,
Social Affairs and Employment and Economic Affairs jointly announced that
they would investigate the possibilities of improving the ability of startups in
the Netherlands to attract international talent. This followed signals from the
affected sector that young, innovative startups were experiencing barriers in
attracting international talent.64

The implementation lies with the IND, who decides on the application for
employment as essential startup personnel. The RVO, an agency of the
Ministry of Economic Affairs, fulfils an advisory role regarding the innovative
and scalable nature of the company, the essential added value of the
employee and its participation scheme. %>

160 Topsectoren, ‘Welcome to NL: nieuw informatieplatform voor buitenlands talent’,
https://www.topsectoren.nl/actueel/nieuws/2022/sep/220920/nieuw-informatieplatform-buitenlands-
talent, last accessed on 17 June 2024

161 parliamentary Papers II, 2021-2022, 35925-VI, no. 135

162 Information provided by the Immigration and Naturalization Service on 9 July 2024.

163 Immigration and Naturalisation Service (IND), ‘Residence permit for essential start-up personnel’,
https://ind.nl/en/residence-permits/work/residence-permit-for-essential-start-up-personnel, last
accessed on 17 June 2024.

164 Information provided by the Immigration and Naturalisation Service on 9 July 2024.

165 Information provided by the Immigration and Naturalisation Service on 9 July 2024.
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Yes/No/No
information

available -

N.i.a)

Assessment of labour shortages (for instance: monitoring of present labour
shortages, forecasting/anticipation of future labour shortages, analysis of
underlying drivers of shortages in a specific occupation/sector, regional
perspectives regarding intra-country differences, gender perspective e.g.
regarding labour market segmentation)

Yes

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217?

The Netherlands Employee Insurance Agency (UWV) is responsible for the
monitoring of current shortages and the forecasting of future shortages on
the labour market. See question 2 for more in-depth information on the
process of gathering this information.

The UWYV has divided the Netherlands into various labour market regions. For
each region, the UWV provides a dashboard with information on the labour
market such as the amount of job applications, registered employment
seekers, the tension indicator (see question 2) of the specific labour market
region. The information on these dashboards is renewed monthly.

The dashboards have been active before 2021.

Differentiation between occupational sectors and/or skill levels

N.I.A.

If yes, please elaborate how, and if this is a novel aspect introduced in/after
2021?

N.I.LA

Facilitation of recognition of foreign qualifications regarding shortage
occupations/sectors

N.I.A.

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217?

N.ILA

Measures to prevent to prevent/mitigate brain drain in countries of origin

No.

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217

No. the mentioned talent attraction initiatives do not focus on specific
countries of origin.

Safeguards to protect (vulnerable) migrant workers to counterbalance policy
measures that expedite/facilitate admission of workers in shortage
occupations/sectors6®

N.I.A.

166]n the literature countries that have especially good systems of safeguards in protecting vulnerable
migrants (e.g. domestic female workers) are seen as being more competitive, hence the question. An
example would be the ratification of C-189 the Domestic Workers Convention: ILO, ‘C189 - Domestic

Workers Convention, 2011 (No. 189)’,

https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100 ILO CODE:C189, last

accessed on 11 July 2024.
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Yes/No/No
information

available -
N.i.a)

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217

N.ILA

Agreements (or other similar arrangements) to achieve (mutual) beneficial Yes
effects of labour migration for countries of destination and origin [to enhance
the country’s leverage for recruitment from abroad!®’, e.g. measures or
bilateral agreements/compensation/training schemes, other than mitigating
brain drain- see question above].

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217

MOBILISE: Circular Talent Development for Climate Start Agriculture

The MOBILISE project aims at launching a scalable and institutionally
entrenched circular talent development programme between the Netherlands
and Tunisia, Egypt and Ethiopia for the strengthening of climate-smart
agriculture. The project, which specifically targets the agricultural sector,
seeks to meet the demands of the labour market in the participating
countries by involving partners from the public and private sector while
developing cooperation with local higher educational institutions.

This project is co-funded by the European Union through the Migration
Partnership Facility. This initiative was launched in June 2023.

Any other additional aspect incorporated in the policy approach increasing No
your country’s competitive advantage to attract foreign talent and tackle
labour shortages

If yes, please elaborate how, and if this is a novel aspect introduced in/after
20217

[..]

9. Does your country have different types of legal entry pathways for
work? YES/NO? If YES, what are the most important (in terms of
numbers of arrivals) legal entry pathways currently available for
foreign workforce in your country?

Notes: -Please list a maximum of five (in case there are many different
important ones, otherwise you can limit it to three) and provide key
characteristics by filling out the table below.

-In case your country applies a single permit procedure, please mention this in
the third column and focus on the work-related requirements.

A more practical country example would be the "Fair Recruitment Nursing Germany" seal of approval in
Germany, which sets standards to ensure a high ethical standard for the recruitment of nursing staff from
third countries: Bundesgesundheitsministerium, ‘Faire Anwerbung Pflege Deutschland Gutesiegel’,
https://www.bundesgesundheitsministerium.de/service/begriffe-von-a-z/f/faire-anwerbung-pflege-
deutschland-guetesiegel, last accessed on 11 July 2024.
167 This question is asked since the inclusion of such considerations can expand the possibility of bilateral
labour agreements. These considerations are also important in terms of policy coherence, and not
undermining development agendas of EMN countries.
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Legal pathway
(focusing on the entry
on labour migration
grounds)

Legal pathway 1
Highly skilled
migrants
(Kennismigrantenreg
eling)168

14.870 permits in
2023169

Skill
level(s)
targeted
(high/m
edium/I
ow/or
combina
tion of

Key admission conditions (describe using bullet
points - e.g. separate or joint residence and
work permits, minimum income; minimum
language level,....)

- Employment contract with an employer or
research institution in the Netherlands. This
employer is a sponsor recognised by the IND.

- The gross minimum salary is at least
€3,909.00 (under 30 years old), or 5,331.00
(30 years or older)7°, When the applicant had
the permit for the orientation year, or does
meet the requirements for the orientation
year, there is a reduced fee of €2,801.00. The
agreed salary is in line with the market rate.
In line with the market rate means that you
earn the same as what people in the same job
earn on average.

- When you are going to work in the healthcare
sector, you must be listed in the register of
Individual Healthcare Professions, the BIG-
register.

Legal pathway 2
Residence Permit
Researcher (Directive
2016/801/EU)!"?

3.510 permits in 2023

High

- Intended for the position of: paid researcher,
unpaid researcher with a grant, doctoral (PhD)
candidates

- intent to conduct research at a research
institute in the Netherlands and the institute is
a recognised sponsor with the IND

- Higher education decree

- Employment contract with the
institute/employer

- Sufficient income (either through salary,
grants or savings)

- In case of working in the health care sector,
the applicant must be listed in the register of
Individual Healthcare Professions, the BIG-
register.

Legal Pathway 3

Intra corporate
transferee (Directive
2014/66/EU)

High

- Applicant lives in a country outside the
European Union (EU) at the time of the
application. Or lives in a country within the EU
with an intra-corporate transferee residence
permit. The applicant will be transferred to a

168 Immigration and Naturalisation Service (IND) ‘Highly skilled migrant’, Highly skilled migrant | IND,
last accessed on 23-08-2024.

169 Immigration and Naturalisation Service (IND), ‘De Staat van migratie 2024’, Staat van Migratie 2024
(overheid.nl), last accessed on 4-10-2024.

170 Immigration and Naturalisation Service (IND), ‘Required amounts income requirements’ Required
amounts income requirements | IND, last accessed on 26-08-2024.

17t Immigration and Naturalisation Service (IND), ‘Residence permit researcher’ Residence permit
researcher (Directive (EU) 2016/801) | IND, last accessed on 26-8-2024
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Legal pathway Skill Key admission conditions (describe using bullet
(focusing on the entry level(s) points - e.g. separate or joint residence and

on labour migration targeted | work permits, minimum income; minimum
grounds) (high/m | language level,....)

edium/I
ow/or
combina
tion of
them
2.820 permits in 2023 branch in the Netherlands for a period of more
than 90 days.

- The applicant is going to work in the
Netherlands as a manager, specialist or
trainee.

- The applicant will be transferred to a branch
of the same company in the Netherlands.

- The applicant has already worked for at least
3 months for the company outside the EU.

- The applicant has a valid employment contract
with the company outside the EU.

- The employer has drafted an engagement
letter. The employment contract or the
engagement letter contains this information:

o the duration of the transfer and the
location of the branch in the
Netherlands;

o that you are going to work as a
manager, specialist or trainee;

o the salary and employment terms and
conditions during the transfer; and

o that at the end of the transfer you will
be able to work in a branch outside the
EU.

- In case of a protected profession (i.e.
physiciuans, architects) the applicant must
show that they are allowed to practise this
profession in the Netherlands.

- In case of working in the health care sector,
the applicant must be listed in the register of
Individual Healthcare Professions, the BIG-
register.

- The employment conditions, employment
relationships or working conditions comply
with the law. And they are at least on the
level that is customary in the business sector.

- The salary is on market terms. The salary is
on market terms if the gross minimum salary
is at least €3,909.00 (under 30 years old), or
5,331.00 (30 years or older).

- The applicant has not been transferred to the
Netherlands before in the past 6 months, or
has not yet reached the maximum duration of
stay during a previous transfer. This also
applies to transfers in other member states.

- The employer may not have been fined in the
5 years before the application. This means a
fine for violation of Section 2 of the Foreign
Nationals (Employment) Act (Wav). Or a fine
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Legal pathway Skill Key admission conditions (describe using bullet
(focusing on the entry level(s) points - e.g. separate or joint residence and

on labour migration targeted | work permits, minimum income; minimum
grounds) (high/m | language level,....)

edium/I
ow/or
combina
tion of
them

for not paying or not paying enough income
tax or contributions for employees’ or national
insurance schemes.

Legal pathway 4 N/A - Minimum income requirements of €2.304,00
Worker in paid gross
employment - Employer must be registered at the Dutch
(including single Chamber of Commerce (Kamer van
permit)172 Koophandel)

- Employer has attempted to find a national or
2.090 permits in EU/EEA candidate and did not succeed
2023173, - UWV performs a labour market test based on

the job vacancy

- Employer pays you a market-based (at least
minimum wage) in the collective labour
agreement that applies to your organisation or

company.
- Employer arranges right housing for the

employee.

Legal pathway 5 High - The applicant has carried out research in the

Orientation year past 3 years. The applicant had a residence

(Zoekjaar) Directive permit in the Netherlands for research

2016/801/EU74 purposes according to Directive (EU)
2016/801 or for work as a highly skilled

1.710 permits in 2023 migrant. The appointment decision or

employment contract states a job name and
job code from the University Job Classification
System (UFO). Applicants are only considered
to be a scientific researcher when the job code
starts with 01.

- The applicant has obtained a master’s degree
in the past 3 years in the context of an
Erasmus Mundus Masters Course.

- The applicant completed one of the following
study programmes in the past 3 years:

o an accredited bachelor’s or master’s
degree programme at a Dutch higher
education institution.

172 Immigration and Naturalisation Service (IND), ‘Arbeid in Loondienst - GVVA’ Arbeid in loondienst -
Gecombineerde vergunning verblijf en arbeid (GVVA) | IND, last accessed on 4-10-2024.

173 Central Bureau of Statistics, Verblijfsvergunningen voor bepaalde tijd; verblijfsgrond en nationaliteit |
CBS, last accessed on 4-10-2024.

174 Immigration and Naturalisation Service (IND), ‘Residence permit for orientation year’
https://ind.nl/en/residence-permits/work/residence-permit-for-orientation-year#requirements, last
accessed on 23-8-2024.
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Legal pathway
(focusing on the entry
on labour migration
grounds)

Skill
level(s)
targeted
(high/m
edium/I
ow/or
combina
tion of
them

Key admission conditions (describe using bullet
points - e.g. separate or joint residence and
work permits, minimum income; minimum
language level,....)

a post-master's programme in the

Netherlands for at least one academic
year (at least 10 months).
a study programme in the Netherlands
in the context of the Cultural Policy
(Special-Purpose Funding) Act.
a study programme in the Netherlands
in the context of the development
cooperation policy of the Dutch Ministry
of Foreign Affairs.
a master’s degree programme, a
doctoral programme or a post-master's
programme at a designated foreign
educational institution. In addition, you
meet one of these requirements:
= the applicant obtained a
minimum score of 6.0 on a test
in the International English
Language Testing System
(IELTS). There are 2 versions of
the IELTS: Academic and
General Training. It does not
matter which version has been
used.
= The applicant obtained a
minimum score of 6.0 on
another accepted English
language test (TOEFL, TOEIC
and Cambridge English grades &
scale) that is listed in the Code
of Conduct for International
Students in Higher Education.
= The applicant has a diploma,
certificate or other document as
referred to in Article 4, first
paragraph, part b of the Civic
Integration Act 2021 (only in
Dutch).
= The applicant has a diploma,
certificate or document as
referred to in Article 2.3, first
paragraph of the Civic
Integration Decree (only in
Dutch).
= The applicant’s master’s degree
programme, doctoral
programme or post-master's
programme was in English or
Dutch.
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Legal pathway Skill

(focusing on the entry level(s)
on labour migration targeted
grounds) (high/m

edium/I
ow/or
combina
tion of

Key admission conditions (describe using bullet
points - e.g. separate or joint residence and
work permits, minimum income; minimum
language level,....)

them

- The applicant previously did not have a
residence permit for an orientation year after
performing this research, or completing this
study programme or doctoral programme.

Working with the residence permit

The applicant is free to work in the Netherlands. They
are allowed to do an internship or other paid
employment. The employer does not need a work
permit (in Dutch: tewerkstellingsvergunning or TWV).
The applicant is also free to work as an independent
entrepreneur, self-employed worker without
employees or a freelancer. On the back of the
residence permit, it says ‘Free to work, work permit
not required’ (in Dutch: Arbeid vrij toegestaan, TWV
niet vereist).

Working during the application process

The applicant is allowed to start working during your
application process in the following situations:

e The application included a copy of a Dutch
diploma, certificate or a ‘statement on
completion of study’.

e The application included a copy of a foreign
diploma or certificate. This diploma or
certificate should be acknowledged by Nuffic.
Diplomas from Flanders (Belgium) do not have
to be acknowledged ny Nuffic.

e The applicant has conducted scientific
research over the past 3 years.

However, the applicant needs to have a Residence
Endorsement sticker in their passport first. The
Residence Endorsement sticker states, ‘Free to work,
work permit not required’ (in Dutch: Arbeid vrij
toegestaan, TWV niet vereist).

10. Are there currently any changes foreseen to the legal framework and
the labour migration policy approach pertaining to labour shortages in
progress?'75 YES/NO. If YES, please elaborate briefly. NO.

175 j.e. ongoing but not adopted yet
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Currently there are no changes foreseen to the legal framework and the labour
migration policy approach specifically pertaining to labour shortages.

11.Does your country use indicators for monitoring, or does it conduct
other evaluations (for instance collecting feedback from employers or
migrants or other tools) to assess the outcomes of labour migration
policies in terms of attracting and retaining foreign workforce?
YES/NO. If YES, please provide examples if available. YES.
The Scientific Council for Government Policy (Wetenschappelijke Raad voor het
Regeringsbeleid, an independent, multidisciplinary, cross-sectoral advisory body
of the Dutch government and parliament) published a Working Paper, titled
‘Lessons for labour migration in Dutch healthcare: an interview and literature
study.’ The report was written in response to a request for advice from the
Dutch government. With this Working Paper, the authors aim to ensure that
any deployment of labor migration in healthcare runs as smoothly and
efficiently as possible. An English version of the paper appeared in June 2024,
under the title Financial, Staffing and Societal Sustainability of Dutch Health
Care. An urgent need for Clear Choices.'’®

In 2018 Regioplan published a study (commissioned by the Research and
Documentation Centre (WODC) of the Ministry of Security and Justice) titled
‘The Appeal of the Netherlands to Knowledge Migrants’. The aim of the study
was to obtain insight into how the immigration policy can make the Netherlands
(more) attractive to highly skilled migrants and more particularly how the IND
and other parties involved can improve services to these migrants. The study
provides insight into the reasons why highly skilled migrants choose the
Netherlands and their experiences with Dutch entry policy and services. Highly
skilled migrants encompass all highly qualified workers from outside the EU/EEA
who are working in the Netherlands as knowledge migrants. Besides providing
insight into the choices and experiences of highly skilled migrants, this study
formulates concrete starting points for improving services to this group of
migrants.!”’

On its own initiative, The Advisory Committee on Alien Affairs (Adviesraad
Migratie, an independent advisory board, established by law to advise the
Dutch government and parliament about migration in the broadest sense)
launched a project titled 'The contribution to long-term care by labor migrants
from outside the EU’. In this project, the committee investigates to what extent
labor migrants from outside the EU provide a solution for the vacancies that will
arise in long-term care.

In June 2024, on the instruction of the Dutch Ministry of Finance the Economic
Research Foundation (Stichting Economisch Onderzoek, SEO) evaluated the
30%-regulation (see question 12). This evaluation examined if the 30%-
regulation contributed to the attraction of highly skilled migrants.

Also, the pilot essential start-up personnel (see question 8) was evaluated by
the Immigration and Naturalisation Service (Immigratie en Naturalisatiedienst,

176 Financial, Staffing, and Societal Sustainability of Dutch Health Care, an urgent need for clear choices,
G. Werner, A. van Riel, M. Gijsberts & M. de Visser (2024).

177 Research and data centre, Aantrekkelijkheid van Nederland voor Kennismigranten, last accessed on
29-10-2024.
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IND) halfway (in October 2023)'”8 and a final evaluation will follow after
completion of the pilot.

12.Has your country implemented policies intended to positively influence
the duration of stay of foreign talent in your country (i.e. measures to
retain workers).'’”° YES/NO. If YES, please provide an example, if
available? YES.
After graduating in the Netherlands, international students may be eligible for a
residence permit for an orientation year. With this residence permit it is
permitted to work during the orientation year, without the employer having to
have a work permit. The residence permit is granted for a maximum of 1 year.
After this year, a job as a highly skilled worker must be found to be eligible for
a residence permit. Third country nationals who have conducted scientific
research in the Netherlands are also eligible for the orientation year permit.

International students can offer a pool of skilled labour to alleviate labour and
skills shortages in the Netherlands. The stay rate, or the percentage of students
that stay in the country after graduation is vital to materialise this potential.

In February 2024, Universities of the Netherlands (UNL), an umbrella
organization for research universities in the Netherlands, committed through
administrative measures to increase the stay rate of international students.!®°
In a letter to the Minister of OCW in March, Universities of the Netherlands
elaborated on these measures.!8!

In March 2024 Universities of applied sciences, through their umbrella
organization VH also committed to increasing the stay rates by self-
governance.!® Among other things, by sharing good practices among its
members, investigating ways to attract students that have a higher stay rate,
increasing efforts from career centres and offering Dutch language courses to
international students.

Also, highly skilled workers can, if they meet certain criteria, receive an annual
(for a maximum of five years) tax-free allowance of up to 30% of their wages
through their employer (30%-regulation). The compensation is intended for
costs of working in the Netherlands. For example, travel costs and additional
costs for housing and living expenses. Since January 2024, the allowance is
gradually reduced over five years.!83 Although the main aim of this regulation is
not to positively influence the duration of stay of foreign talent in the
Netherlands, it might contribute to this goal.

178 Government of the Netherlands, Tussentijdse evaluatie pilot essentieel start-up personeel, last
accessed on 29-10-2024.

178 The insertion of question has been called for by a policy stakeholder, since policy actors are interested
to learn, which policies do not only attract but also make retention of workers more likely.

180 Universiteiten van Nederland, Maatregelenpakket zelfregie: versterken Nederlandse taal en beheersen
international instroom, last accessed on 29-10-2024.

181 Universiteiten van Nederland, Zelfregie universiteiten internationalisering, a letter to the Minister of
Education, Culture and Science on 19-3-2024, last accessed on 29-10-2024.

182 Vereniging Hogescholen, Zelfregie, a letter to the Minister of Education, Culture and Science on 13-3-
2024, last accessed on 29-10-2024.

183 Government of the Netherlands, 30%-regeling hoogopgeleide buitenlandse werknemers (expats), last
accessed on 29-10-2024.
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13. What are lessons learned- if any- in your MS about labour migration
policy and legal pathways, regarding the objective of reducing labour
shortages.84
Lessons can be learned from the report of the Netherlands Labour Authority

(Nederlandse Arbeidsinspectie, NLA) about the special policy for Asian cooks
(see question 4). The NLA concluded that approximately half (27 out of 50) of
the inspected catering companies violated the special policy for Asian cooks. In
their report the NLA makes the following recommendations!8>:

e To not introduce a new special scheme such as the scheme for Asian
cooks. Although the risk of abuse in this sector will not be resolved with
the abolishment of this scheme, the NLA concludes that the scheme rather
makes way for, than limits misuse and abuse.

e To be cautious about making exceptions to the Foreign Nationals
Employment Act (Wet arbeid vreemdelingen, Wav) for specific situations or
professional groups. It increases the risk of misuse of such schemes by
employers. This could apply in particular if these employers employ people
who come from countries that do not take back their citizens.
Furthermore, such schemes provide unjustified competitive advantage for
certain employers.

e To pay more attention to whether for good operation of a scheme, the
required level of cooperation and data exchange between the authorities
involved is realistic. Possibly, tightening the competence of the
Immigration and Naturalisation Service (Immigratie en Naturalisatiedienst,
IND) and the Netherlands Employee Insurance Agency
(Uitvoeringsinstituut Werknemersverzekeringen, UWV) can help to act
earlier if misuse is suspected.

e To look at the risk of misuse and abuse much more in context and search
for innovative solutions aimed at a more systemic approach to the entire
chain, and prevention. For example, a more elaborate assessment before
the third country national departs from the home country. This might
prevent the third country national from making unnecessary costs and
ending up in abusive working situations.

14.Please highlight the main challenges - if any- faced in your country
regarding your labour migration policy and legal pathways, regarding
the objective of reducing labour shortages.!3¢
According to the Ministry of Asylum and Migration, in the Netherlands, one of
the main challenges concerning labour migration policy and legal pathways,
regarding the objective of reducing labour shortages is the way the increasing
labour market shortages relate to the politically desired restrictive policy
towards labour migrants. At the same time, the way a potential increase of
labour migrants can be absorbed by the Dutch society, with already a great
pressure on housing and social facilities, also raises a challenge.

184 Based on expert opinions or official reports. Please clarify the sources.
185 Netherlands Labour Authority, Rapportage Aziatische horeca, last accessed on 29-10-2024.
186 Based on expert opinions or official reports. Please clarify the sources.
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Also, according to Dutch migration researchers, it might be a challenge to
adequately determine in which professions the labour shortages really occur,
because in the Netherlands a lot of work is conducted by flexible, self-employed
workers. This creates the problem that all sorts of shortcuts (for example
posted third country nationals from other Member States) arise, in the absence
of better functioning legal pathways.®’

Furthermore, the Ministry of Social Affairs and Employment (Ministerie van
Sociale Zaken en Werkgelegenheid, SZW) emphasizes it has proven a challenge
to guarantee and enforce acceptable work and living conditions for all labour
migrants.

15. Please highlight good practices of your labour migration policy and
legal pathways, regarding the objective of reducing labour
shortages.188
At this moment, no good practices of labour migration policy and legal
pathways, specifically regarding the objective of reducing labour shortages in
the Netherlands have been identified.

SECTION 3: PRACTICES AND INITIATIVES TO ATTRACT AND RECRUIT
FOREIGN TALENT TO TACKLE LABOUR SHORTAGES*%?

This section is meant to add aspects that are not covered by the 2024 Inform on
foreign talent, such as mid- and low-skilled initiatives and recruitment practices
as well as initiatives tackling internal regional imbalances, safeguards in place and
synergies with EU instruments.

16. Has your country institutionalised/coordinated a national recruitment
mechanism for foreign talent in shortage occupations (e.g. via a
public/state-related agency'°? offices, strategy)? YES/NO.

No, non-other than Welcome to NL, already mentioned in the 2024
Inform on foreign talent.

a. If YES, please use the list below, briefly describing the mechanisms that
are in place.

b. If NO (e.g. recruitment agencies operating independently without
institutionalised/coordinated initiatives in place), please, if possible,
explain why and how national authorities can steer recruitment (if at all)
in that case (e.g. regarding safeguards for foreign talent in place and
measures in place to ensure labour and social rights are upheld in the
recruitment process etc., e.g. German state seal of quality, ‘Fair
Recruitment Healthcare Germany').

Both hiring and secondment or mediating personnel are subject to rules from
the Allocation of Labor by Intermediaries Act (Waadi) (allocation means
'‘placing'). Someone who hires or lends foreign personnel must, in addition to

187 This information has been provided by the Radboud Universiteit.
188 Based on expert opinions or official reports. Please clarify the sources.
189 Tn your response to the questions in section 3, please refer to the shortage occupations you have
identified in section 1/question 1.
190 An example here would be the German Agency for International Healthcare Professionals.
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the rules of the Waadi, also comply with the rules of the Foreign Nationals
Employment Act (Wet arbeid vreemdelingen, Wav).!

The definition of the term 'employer within the scope of the Wav' is broader
than the civil law definition of the term employer. Someone who hires staff is
seen as an employer and therefore bears the responsibility of an employer. A
foreign employee who is hired can therefore have more than 1 employer,
namely: the intermediary and the person who hires him/her. The same applies
to clients and (sub)contractors.

Every employer, from (main) client to (sub)contractor and from employment
agency to hirer, is responsible for correct compliance with the Wav. For
example, the employer must have a valid work permit (unless the
intermediary already demonstrably has one) and must check the identity of
the employee.

An employer who hires a worker through an intermediary must also check
whether the intermediary is registered as such in the trade register of the
Chambers of Commerce. This is possible with the so-called Waadi check. If
this is not the case, the hirer and the intermediary each risk a fine, which
depends on the number of workers made available by the intermediary to the
employer.

Furthermore, the employer is responsible for ensuring that a foreign employee
he hires receives at least the minimum wage. As a de facto employer, he must
also ensure good working conditions. If a temporary employment agency or
subcontractor fails to pay premiums and taxes, in certain cases these can be
recovered from the actual employer.192

The Dutch Labor Inspectorate monitors compliance with the Wav and the
Waadi by employers. Violations of the Wav and the Waadi are enforced by the
inspectors of the Labor Inspectorate.193 A fine or sanction can be imposed on
any employer if the Wav or Waadi is violated somewhere in the chain of
employers.

Does your country have other initiatives (programmes, projects,
information campaigns or other actions) in place designed to attract
mid- and low-skilled workers from third countries, i.e. not yet
reported under Q16? If yes, please describe up to three initiatives.'
The Netherlands does not have other initiatives in place designed to attract
mid- and low-skilled workers from third countries.

Does your country offer structured legal employment pathways for
irregular migrants for shortage occupations? If yes, to what extent
this is a part of the overall labour migration policy strategy and a
substantial labour migration channel.

191 Netherlands Labour Authority, Inhuren en uitlenen van arbeidskrachten, last accessed on 29-10-2024.

192 Netherlands Labour Authority, Inhuur van buitenlands personeel, last accessed on 29-10-2024.

193 Netherlands Labour Authority, Handhavingsbeleid Wet arbeid vreemdelingen, last accessed on 29-10-
2024.

194 please base your answer on expert’ opinions or objective/empirical evaluation reports and include the

perspective of social partners, and other critical stakeholders, in your evaluation.
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The Netherlands does not offer structural legal employment pathways for
irregular migrants specifically for shortage occupations.

19. Does your country encounter regional imbalances,°® i.e. regional
differences regarding the ability to attract foreign talent within your
country. YES/NO and if YES, are there any initiatives to mitigate
those? NO.

20. Are EU instruments on labour migration designed from 2021 onwards
(e.g. Talent Partnerships, Migration Partnership Facility, and the
proposed Talent Pool) used in your country to attract foreign talent?
YES/NO. If YES, please refer to any insights thereto by your Member
State, if available. YES.

MOBILISE (see question 8) is a four-year project (2023-2027) co-funded by
the European Union via the Migration Partnership Facility of ICMPD, which
aims at launching a circular talent development program between the
Netherlands and Tunisia, Egypt and Ethiopia for the strengthening of climate-
smart agriculture. The project seeks to follow a multi-stakeholder approach in
the horticulture sector.%®

The Skilled Driver Mobility for Europe (SDM4EU) project will seek to address
the acute shortage of professional drivers in the European Union (EU)
by facilitating the mobility of skilled drivers from non-EU countries.!®”

SECTION 4: CONCLUSIONS

Please draw an analysis of section 1-3 regarding your countries approach towards
labour migration in times of labour shortages. The questions proposed below shall
support NCPs to reflect the main topics of the study template (they shall not
be answered by stakeholders, but aim to stimulate NCPs concluding summary
in synthesising/linking the main points already mentioned in the template, if
relevant and useful for NCPs):

Is labour migration used by your country to tackle current and to
prevent future labour shortages (in terms legislative/policy framework
and/or by practical initiatives to attract and recruit foreign talent) and
if so, how?

Labour migration is not used by the Netherlands to tackle current and to prevent
future labour shortages. The Dutch government views labour migration as a last
resort to address labour shortages and lacks a targeted approach to address
labour shortages with labour migration policies. However, there are practical
legislative frameworks and initiatives designed to attract and recruit foreign
talent, notably through the Foreign Nationals Employment Act (Wet arbeid
vreemdelingen, Wav).

195 For country specific examples see section 4.4. of: European Labour Authority (ELA), ‘EURES Report on

Labour Shortages and Surpluses 2022'. 2022, https://www.ela.europa.eu/sites/default/files/2023-

09/ELA-eures-shortages-surpluses-report-2022.pdf, p. 39-43, last accessed on 11 July 2024.

196 MOBILISE, last accessed on 29-10-2024.

197 Migration Partnership Facility, Skilled Driver Mobility for Europe (SDM4EU) project, last accessed on
29-10-2024.
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The Wav establishes a framework where labour migration is a last resort, only
permitting it in cases when employers cannot find a suitable national or EU citizens
to fill specific roles. An exception exists for highly skilled workers, for whom a
facilitated admission procedure is available regardless of labour shortages. This is
known as the Work Permit for Highly Skilled Migrants and aims to attract
international talent that enhances the Dutch knowledge economy,
competitiveness, and overall innovation.

In addition to these admission procedures, there are also two initiatives that aim
to attract highly-qualified talent. The Welcome to NL and the essential start-up
personnel pilot both aim to attract labour migrants that can contribute to the
Dutch knowledge economy with their high-quality expertise and skills.

Overall, while there are initiatives in place to attract foreign talent, the approach
to labour migration in the Netherlands does not specifically address the
challenges of labour shortages.

Which additional value do EU instruments bring to national instruments
in addressing labour shortages at national level?

EU instruments on labour migration, such as the Talent Partnerships, present
valuable opportunities for enhancing cooperation with third countries on migration
and talent attraction, particularly for smaller nations like the Netherlands, which
due to its size, may lack significant negotiating power on their own.

Given the international involvement/ties of Dutch business abroad, the
governments interest in fighting root causes of (irregular) migration in the
countries of origin and the possible perks of international cooperation for
improving cooperation with third countries on return/readmission, there is a case
to be made for increased involvement in EU-led initiatives with third countries
such as the Talent Partnerships.

The MOBILISE project further exemplifies this approach. This initiative seeks to
align the demands of the local labour market with the expertise available in
participating countries by engaging both public and private sector partners, while
also fostering cooperation with local higher educational institutions. Funded in part
by the European Union through the Migration Partnership Facility, this project
underscores the potential for meaningful collaboration in addressing labour
market needs.

However, politically, the question of labour migration and possible connections
to agreements with third countries, have been sensitive in the Netherlands.
Given the sensitivity of the question in public discourse and the importance the
current Dutch government attributes to being perceived as strict on/limiting
migration it remains to be seen if value will be attributed to multilateral
engagement on the question. Instead the Dutch government aims to combat
labour shortages by implementing initiatives that aim to increase wages and
working conditions, to address the over-reliance on flexible contracts in the
Dutch labour markets and (financial) incentives to motivate workers to work
more hours to reduce labour shortages.

What are your country’s lessons learned, good practices, and challenges
from using labour migration to tackle labour shortages?
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At this moment the Netherlands does not have labour migration policy aimed at
tackling specific labour shortages. Therefore, no good practices of labour
migration policy and legal pathways, specifically regarding the objective of
reducing labour shortages in the Netherlands can be reported.

However, the Netherlands has learned valuable lessons from its previous labour
migration scheme. Until 2022, the Netherlands implemented a special policy to
recruit Asian cooks for Asian restaurants, allowing employers to bring these
cooks in with fewer requirements. Employers got exemptions from local
recruitment effort and extensive labour market tests. Upon termination of this
policy in 2022, the Netherlands Labour Authority (NLA) found significant
violations of this policy. It was highlighted that the recruitment of Asian cooks
with limited restrictions can inadvertently facilitate exploitation rather than
mitigate it.

Lessons learned emphasized the need to look at the risk of misuse and abuse
much more in context and search for innovative solutions aimed at a more
systemic approach to the entire chain, and prevention. One way this can
potentially be realized is through improved levels of cooperation and data
exchange between involved authorities.

Furthermore, the Dutch labour migration policy faces several challenges in
addressing labour shortages. A politically desired restrictive approach toward
labour migration complicates efforts to combat increasing labour market
shortages whilst publicly addressing public concerns about migration. The latter
is focused on the challenges increased labour migrants can pose for the Dutch
society, particularly regarding housing and social services.

ANNEX: STATISTICAL DATA ON LABOUR MIGRATION

Annex 1 a: BASED ON EUROSTAT DATA (PROVIDED BY ICF)

All data based on Eurostat sources will be centrally collected and used for the
synthesis report. It can be hence disregarded as part of the national template, but we
inserted it here for your information as it will be sent to you at the launch of the
study. This data will be complemented by you when conducting this study with
national statistics as requested in Annex 1b.

1.

ICF please provide a separate table for each EMN Member and Observer
country, in which the data on the flows (i.e. first employment residence
permits issued [migr_resfas]) and stocks (residence permits at end of
year [migr_resvalid]) for 2021-23. Please disaggregate by sex.

. ICF please provide a separate table for each EMN country, in which the data on

the flows (i.e. first employment residence permits issued [migr_resfas])
is broken down for the top 10 countries of origin (citizenship). Please
disaggregate by sex.
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3. ICF, please add data on foreign arrival flows (first residence permits) broken
down by legal pathway (based on migr_resocc) for all EMN Member and
Observer Countries. Please disaggregate by sex.

4. ICF please provide a table on shortages for each EMN Member and Observer
country using Eurostat Data on Job Vacancies by economic activities (NACE).

Annex 1 b: BASED ON NATIONAL DATA (PROVIDED BY NCPs, IF AVAILABLE)

Please complement Eurostat data from Annex 1 a with national data. National data
may be substituted (if not available) or contextualised by referencing national reports
and/or expert input. If NCPs wish e.g. because of stark regional variation, they may
also add information on regional data in addition to national data.

1. Which occupations does your country believe are most in need of migrant
workers and how are those needs identified (e.g. based on national migration
occupation shortage lists or other appropriate, objective empirical sources? In
case your country also has regional shortage lists, you may also add them here.

According to the Netherlands Employee Insurance Agency (Uitvoeringsinstituut
Werknemersverzekeringen, UWV) there is a labour shortage in almost all
sectors. However, The labour shortage was reported to be (very) tight in 111
out of 113 occupational groups, with the tightest labour market for electrical
engineers, specialised nurses and military occupations!®s.

According to the he Research Centre for Education and the Labour Market
(ROA)??, the sectors that are expected to be the most affected by labour
shortages in the Netherlands in the near future are administrative positions, IT-
workers, social workers, cleaners, retail shops, care workers/nurses and the
logistics sector2®

2. Based on national statistics please report data on stock (permits for
employment at the end of the year) and flows (first permits for employment) of
foreign workforce broken down by sector.2!

Please provide the information in the tables below. If no data is available, insert
that this information is not available (n.i.a.).

Foreign talent 2021-2023 broken down by economic sector (flow)

198 Dutch labour Insurance Agency (UWV), ‘Dashboard Spanningsindicator’, Dashboard
Spanningsindicator (werk.nl), last accessed on 9-8-2024.

199 The Research Centre for Education and the Labour Market (ROA) is a research institute of
the Maastricht University School of Business and Economics, established in 1986. The overarching
research theme of ROA is the acquisition and depreciation of human capital over the life course in
relation to the dynamics of the labour market.

200 ArbeidsmarktInZicht - Toekomstige knelpunten per sector naar beroepsgroep (ITKB), NL (tot 2026),
last accessed on 4-10-2024.

201 Regarding differentiation by sectors, see: European Commission, ‘Employment and Social

Developments in Europe 2023. Addressing Labour Shortages and Skills Gaps in the EU’. 2023,

Luxembourg: Publications Office of the European Union,

https://ec.europa.eu/social/BlobServiet?docld=26989&langld=en, last accessed on 11 July 2024.
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Economic 2021 2021 2022 2022 2023 2023
Sectors?92 flows stocks flows stocks flows stocks
N.I.A.

3. Please report data on incoming foreign workers (flows) broken down by legal
pathways, which are not covered by Eurostat (i.e. not covered by the data
provided by ICF at the launch of the study in Annex 1a). For example, foreign
workforce to whom national-specific short-term visas are issued, for instance in
Austria so called ‘project staff’.?%3 Please provide the information in the table
below. If no data is available, insert that this information is not available (n.i.a.).

Foreign talent flows not covered by Eurostat, based on national data
(indicate source) 204

Name of the legal pathway 2021 | 2022 | 2023
Legal pathway 1: 450 580 930
Self employed persons (verblijfsvergunning zelfstandig

ondernemer)

Legal Pathway 2: 1400 | 1670 | 1710
Orientation year (Zoekjaar) Directive 2016/801/EU

202 1f possible, please use the NACE rev. 2 classifications: Agriculture, forestry and fishing; Mining and
quarrying; Manufacturing; Electricity, gas, steam and air conditioning supply; Water supply, sewerage,
waste management and remediation activities; Construction; Wholesale and retail trade, repair of motor
vehicles and motorcycles; Transportation and storage; Accommodation and food service activities;
Information and communication; Financial and insurance activities; Real estate activities; Professional,
scientific and technical activities; Administrative and support service activities; Public administration and
defence, compulsory social security; Education; Human health and social work activities; Arts,
entertainment and recreation; Other service activities; Activities as households as employers,
undifferentiated goods- and services-producing activities of households for own use; Activities of
extraterritorial organisations and bodies.
203 See Austrian Government, ‘Project Staff - Fixed-term Employment’,
https://www.migration.gv.at/en/types-of-immigration/fixed-term-employment/project-staff/, last
accessed on 11 July 2024.
204 Government of the Netherlands, ‘Staat van Migratie 2022, 2023, 2024’ Staat van Migratie | Rapport |
Rijksoverheid.nl, last accessed on 23-10-2024.
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